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Part I: Introduction
This paper is a focused comparative analysis of the semi-presidential form of government, tailored to
meet the concerns facing the constitutional design process in Tunisia. It is offered largely as a response to
the helpful contribution of Professor Mohamed Chafik Sarsar, entitled “Constitutional Reform in Tunisia
and Powers of Parliament”.1 Our thanks go to Professor Sarsar for a thoughtful summary of Tunisia’s
constitutional and political history, and for his clear and precise identification of issues central to the
constitutional reform process in Tunisia.
The paper is divided into three parts. In the remainder of Part I, we note three broad objectives of
constitutional reform that Professor Sarsar has highlighted for Tunisia. The first objective is the need for
a truly representative legislature that is an effective site of political power, especially legislative power,
and more than merely a rubber-stamp of the executive. The second is the need for mechanisms through
which the legislature can act as a check on executive power and maintain oversight of the executive’s
activities. Both of these first two objectives are driven by a desire to overcome Tunisia’s history of weak
parliaments and powerful executives. The third objective is to guard against a pendulum-swing to an
excessively powerful legislature, by establishing oversight of the legislature itself and ensuring it does not
abuse the powers it holds.
Part II is a comparative study of the constitutional architecture of a range of existing and former semipresidential regimes. Our analysis indicates that semi-presidential regimes can vary greatly as to the core
constitutional and institutional arrangements by which government proceeds, and that there is wide
scope for customization and variation within the category of semi-presidential government. We describe
how the allocation and distribution of political powers among the branches of government in a semipresidential system – that is, the president, the government and the legislature – affects the relationships
between the branches of government, and structures and defines the limits of power and influence that
each branch has over the others.
Moreover, our analysis indicates that many of the concerns that Professor Sarsar expresses, about both
weak parliaments and overzealous parliaments, can be effectively addressed through careful attention to
the constitutional design of a semi-presidential system.
Part III offers a brief account of the experience of a handful of semi-presidential regimes. These
necessarily brief snapshots of a cross-section of semi-presidential systems, in France, Russia, Weimar
Republic, Ukraine and Georgia, point to some of the more significant advantages, disadvantages,
successes and failures of the semi-presidential form of government.

1. Flaws of the previous constitutional structure
Tunisia’s constitutional history makes it plain that the President has enjoyed a great deal of power since
independence in 1957. Professor Sarsar’s account demonstrates that the powers of the Tunisian President
have included the following:


Legislative initiative: The President could draft bills and submit them to the legislature for
consideration. Moreover, the President’s bills had priority consideration.



Budget: The President formulated the budget, and submitted it to the government with no need
for parliamentary approval.



Appointments: The President monopolized the power of appointment to important civil and
political offices.
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Wide-ranging decree power: In addition, the constitutionality of laws, including presidential
decrees, could not be questioned.

After 1969, the position of Prime Minister was introduced into the constitutional structure, making
Tunisia a semi-presidential regime. Nevertheless, a number of changes since 1969 served to ensure that
the legislature remained subordinate to presidential power:


The scope of legislative jurisdiction was reduced to a list of enumerated competencies, with
executive legislative jurisdiction extended to residual matters.



Although members of the legislature had the right of legislative initiative, the threat of party
discipline meant that very little draft legislation that was not approved by the ruling power was
ever introduced. Control over the members of the legislature was facilitated and augmented by
the electoral dominance of a single party – the Socialist Destourian Party, later renamed the
Democratic Constitutional Rally. Provisions in the electoral law ensured that opposition parties
could not achieve a significant number of seats in the legislature, and would not challenge the
dominance of the ruling party in the legislature.



A second chamber of the legislature was introduced in order to allow persons loyal to the
President to serve in the legislature.

The power of the President, coupled with the subordination of the legislature, has had three primary
outcomes:


The power of the President specifically, and the executive more generally, was unchecked. Over
and above the fact that the President was constitutionally entitled to exercise great political
power, neither Parliament nor the Prime Minister exercised an effective restraint on the power of
the President. The Tunisian case is a poor example of a separation of powers in the tradition of
Montesquieu: even though there was a separate legislature, executive and president, the majority
of political power was held by the President alone, and the other branches had no means to
restrict the exercise of this power.



The legislature was not in control of the legislative function. The scope of legislative jurisdiction
was restricted to begin with, while the electoral dominance of a single party and the discipline it
exerted in the legislature ensured that no legislation that did not meet the approval of the ruling
party was ever introduced, let alone passed into law. The restrictions on the legislature allowed a
corresponding expansion of the legislative power of the executive.



Finally, the legislature was not a representative body, in the sense that a restrictive electoral law
did not allow it to reflect the true choices of the electorate, or to follow a legislative program that
reflected the true desires of the electorate. Instead, the legislature became a “supporting council”
of the President.

2. Objectives of constitutional reform
Constitutional reform in Tunisia is driven by a desire to overcome the history of unrestrained presidential
power. The route to achieving this goal follows three paths. First, legislative power must be restored to
the legislature, to ensure that the legislature is the engine of legislative action. Second, and relatedly, the
legislature must function as a truly representative organ that accurately reflects the electoral choices of
the people. Third, and most importantly, the separation of powers must ensure that there is a balance of
power in the political system and that each branch of government is able to act as an effective check on the
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power of the other sites of power. In other words, the legislature must be able to exercise oversight of the
president and the government, but must at the same time itself be subject to some form of oversight from
the government and/or the president. Similarly, the president and the government must be able to
exercise oversight of each other, without either institution dominating the other.
The rest of this paper explores the extent to which the distribution of powers and different constitutional
arrangements, within the model of semi-presidential government, can accommodate the imperatives of
constitutional reform in Tunisia and achieve the objectives of that reform. The methodology we adopt is a
comparative study of semi-presidential systems from around the world. A few of the cases we select are
historical while most other cases are constitutional systems currently in existence. The paper focuses on a
range of specific powers and competencies, and investigates how they are allocated and distributed
between the president, the government and/or prime minister, and the legislature. We examine also the
extent to which each branch of government is able to maintain oversight of the exercise of these specific
powers by the other branches.
The analysis offers comment on the effects and results of the various constitutional design options. The
paper thus offers an account of how a semi-presidential system might best overcome the flaws that have
plagued Tunisia’s constitutional history, and achieve the objectives that Professor Sarsar has outlined for
Tunisia’s current constitutional reform.

Draft Constitution of the Republic of Tunisia
Throughout this paper, in text boxes like this, we reproduce relevant provisions from the unofficial
English translation of the draft Constitution of the Republic of Tunisia, dated 22 April 2013. We
offer our comments and analysis on each of these draft provisions in italics, relating them to the
discussion in the main text of the paper. Where relevant, we refer to the two previous draft
Constitutions of the Republic of Tunisia, made public in August 2012 and December 2012.
An unofficial English translation of the April 2013 draft Constitution, prepared by International
IDEA, is available online at http://constitutionaltransitions.org/wpcontent/uploads/2013/05/Tunisia-third-draft-Constitution-22-April-2013.pdf.

Part II: Semi-presidentialism
The two dominant forms of government in the tradition of liberal democracy revolve around parliaments
(e.g. the United Kingdom) and presidents (e.g. the United States). But the twentieth century has seen the
rise of semi-presidentialism, a third form of constitutional democratic government, which blends the core
institutional arrangements of both presidential and parliamentary democracies. As the “third wave” of
democratization and constitutional reform swept over the world with the collapse of authoritarian
regimes in Africa and Latin America and the collapse of the Soviet Union, semi-presidentialism spread.
By the late 1990s, semi-presidential systems accounted for 22 per cent of the world’s democracies, and by
2007 this figure had risen to 33 per cent.2 A compelling explanation for the turn to semi-presidentialism
in young democracies lies in a reaction against the risks posed by “pure” forms of both presidentialism
and parliamentarism. Presidential government creates the risk of the consolidation of power by populist
leaders, thereby threatening the democratic process, and is perceived as too rigid to allow for the
accommodation of diverse political interests and effective dispute resolution. Semi-presidentialism
offsets this danger by retaining a legislature with real control over the government.3 On the other hand, in
parliamentary systems, it is feared that governments are more beholden to the political parties in the
legislature than to the electorate, because of the lack of direct election of the prime minister and the need
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for a government to enjoy the confidence of the legislature. In semi-presidentialism, a president serves as
a direct agent of the electorate who can act as a check on political parties.4

1. An institutional definition of semi-presidentialism
The institutional features of semi-presidentialism are best understood in comparison to presidential and
parliamentary systems. Presidential and parliamentary systems, in turn, are structural opposites with
respect to the formation and termination of governments.5

1.1 Parliamentary systems
In a parliamentary system, executive power flows from the legislature. After democratic elections, the
party that commands a majority in parliament selects a prime minister who serves as head of government,
and chooses a cabinet from among the members of the legislature and forms a government. When there
is no clear majority party in the legislature, the task of government formation occurs through bargaining
among the political parties represented in the legislature. The party or coalition that commands the
“confidence” of the legislature forms the government. The prime minister acts as head of government,
and is distinct from the head of state. The prime minister and the cabinet hold office only as long as they
command the confidence of a majority of the legislature. When the government loses the confidence of
the legislature, this may trigger the dissolution of the legislature and fresh elections, or may lead the head
of state to call upon other political parties to attempt to form a government. The prime minister’s term
comes to a natural end when the legislature’s term expires. There is “a fusion of powers”6 between the
executive and the legislature because the political executive sits in, and directs the work of, the
legislature.7
Parliamentary systems vary in many respects, inter alia the electoral system for parliamentary elections,
the mechanism for the appointment of the head of state, the rules governing government formation and
dismissal (e.g. affirmative votes of investiture to appoint a cabinet, constructive votes of non-confidence),
legislative dissolution, and for determining the allocation of cabinet seats across parties. But all
parliamentary systems share the following core characteristics:
1.

Executive authority resides in a prime minister and his or her cabinet, which is conferred by a
democratically elected legislature;

2. The prime minister acts as the head of government;
3. The prime minister and cabinet exercise executive authority only with the confidence of the
legislature, and either or both can be dismissed at any time by a majority vote of “no confidence”.

1.2 Presidential systems
In a presidential system, the legislature and the president are elected in popular elections on separate
ballots. The president fuses the roles of head of state and head of government, and appoints the cabinet.
The president is not a member of parliament, and in very few systems are members of the cabinet allowed
to hold seats in the legislature (see for example Bosnia and Herzegovina, Brazil, Ghana and Uganda,
where a limited number of cabinet members can serve in the legislature). In no presidential systems,
however, do the president or the government depend on the confidence of the legislature for their
appointment or survival. Likewise, the president’s exercise of executive power does not depend on the
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confidence of the legislature, and an ordinary legislative majority does not have the power to remove the
president from office before the expiry of his or her electoral term. Although the president is the head of
state, s/he does not hold the power to dissolve the legislature before the end of its electoral term.
However, the president’s assent is required for legislation to become law.
Presidential systems vary in important details, e.g. the electoral system for legislative and presidential
elections, the precise allocation of powers between the executive and the legislature, whether and under
what circumstances the president has law-making or decree powers, and the nature of a presidential veto.
But the common defining characteristics of presidentialism are as follows:
1.

Executive authority resides in a president who is popularly elected;

2. The president selects and directs the cabinet, acting as head of government and head of state;
3. The terms of the president and the legislature are fixed and independent of each other. Neither
requires the confidence of the other to continue in office.

1.3 Semi-presidential or “mixed” systems
In both presidential and parliamentary systems, there is a single site of executive power (the president or
the prime minister). By contrast, semi-presidential systems have both a president and a prime minister,
who share executive power in a “dyarchy” with the elected president as head of state and the prime
minister as head of government. Moreover, while in presidential and parliamentary systems the
government is subordinated to only one elected agent (the legislature or the president), in semipresidential systems the government is subordinated to two agents of the electorate, the president and the
legislature, which share joint authority over the government.
As discussed throughout this paper, there is considerable variation among semi-presidential systems. But
the defining characteristics of semi-presidential government are as follows:8
1.

The president is head of state, and is elected to a fixed term by popular vote. The president is
independent of parliament and does not require the confidence of parliament to remain in office.

2. The president holds constitutionally defined powers, which include some degree of executive
authority, ensuring that the president and the prime minister share executive authority.
3. The prime minister is head of government and leads the cabinet. The prime minister and the
cabinet are subject to parliamentary confidence, and hold office only as long as they retain the
confidence of parliament. There is no definitional requirement that the prime minister and the
cabinet arise from or remain members of the legislature.
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Draft Constitution of the Republic of Tunisia
The April 2013 draft Constitution outlines a semi-presidential arrangement as defined above, with a
directly elected President who must win an absolute majority of the popular vote in one or two
rounds of voting. The President must appoint as Prime Minister a candidate of the party or
coalition having won the majority of seats in elections to the Chamber of Deputies, and assign the
task of forming a government to that person. The government must retain the confidence of the
legislature.
Article 73: Term and Election
The President of the Republic shall be elected for a five-year period during the last sixty-day period of
the presidential term by means of general, free, direct, and secret elections. The election process shall
be by an absolute majority of valid votes.
In the event of failure of any candidate to achieve an absolute majority in the first round, a second
round shall be organized during the two weeks following the announcement of the final results of the
first round. The two candidates having won the highest number of votes during the first round shall
run for elections.
…
It is forbidden to assume the Presidency of the Republic for more than two successive or separate
terms.

Article 88: Government’s composition, and formation
The government shall be composed of a Prime Minister, ministers, and state clerks selected by the
Prime Minister. The ministers of foreign affairs and defense shall be selected by the Prime Minister in
consultation with the President of the Republic.
The President of the Republic shall assign the candidate of the party or the election coalition having
won the majority of seats in the Chamber of Deputies to form the government within a one-month
period extendable only once.
If the specified period of time elapses without the formation of the government or in the event of
failure to receive the vote of confidence of the Chamber of Deputies, the President of the Republic
shall consult with the parties, coalitions, and parliamentary blocs to entrust the person most capable
of constituting a government within a period of no more than one month.
If a four-month period elapses from the date of entrusting the first candidate and the members of the
Chamber of Deputies fail to agree on granting confidence to the government, the President of the
Republic is entitled to dissolve the Chamber of Deputies and to call for new legislative elections to be
held.
The government shall present a brief programme to the Chamber of Deputies to gain confidence.
When the government gains the confidence of the Chamber, the President of the Republic shall
nominate the Prime Minister and members of the government.
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Article 93: Withdrawal of confidence
Votes may be taken on a motion of censure brought against the government after at least one-third of
the members of the Chamber of Deputies make a justified request to the Chair of the Chamber of
Deputies. The voting process shall not take place except after the elapse of a fifteen-day period as
from the date that the request was presented to the Chairmanship of the Chamber.
Withdrawal of the vote of confidence given to the government shall be conditional upon the approval
of an absolute majority of the members of the Chamber of Deputies and upon the presentation of a
candidate alternative to the Prime Minister whose candidacy shall be ratified in the same voting
process. The President of the Republic shall entrust the candidate with the task of forming the
government.
In the event of failure to attain the specified majority, the motion of censure may not be reintroduced
against the government except after the elapse of a six-month period.
The Chamber of Deputies may withdraw the vote of confidence given to a member of the government
after a justified request is submitted to the Chair of the Chamber by no less than two-thirds of the
members. Withdrawal of the vote of confidence shall be by an absolute majority of votes.

2. Variations of semi-presidentialism: the relationship between legislature
and executive
Semi-presidential systems vary on how they structure the relationship between the legislative and the
executive branches on a number of key questions: government formation (§ 2.2), legislative inquiry into
government activity (§ 2.3), government dismissal (§ 2.4), presidential power to dissolve the legislature
and hold new elections (§ 2.5), the legislative agenda and process (budget, chairing cabinet meetings,
presidential veto) (§ 2.6), executive lawmaking (including legislative delegation, decree powers, states of
emergency) (§ 2.7), appointment powers (§ 2.10), and foreign policy (including declarations of war and
peace) (§ 2.11). In addition, the constitutional rules setting out presidential powers to call for a
referendum on legislation (§ 2.8) and to submit draft legislation to the courts for constitutional review (§
2.9), affect the relationship between the executive and the legislature.
There are two major sub-groups of semi-presidential systems, distinguished by (a) whether the prime
minister and the government are accountable to both the president and the legislature or only the
legislature, and (b) whether both the president and the legislature or only the legislature are empowered
to dismiss the prime minister and/or the government. In president-parliamentary regimes, the
government is responsible to and dismissible by both the legislature and the president, while in premierpresidential systems the government is responsible to and dismissible by the legislature alone. In other
words, in president-parliamentary regimes the president is more politically powerful than in premierpresidential systems.9 We explore this distinction in further detail below, and use it as the basis for
organizing our description of the specific design features of semi-presidential constitutions.
In this paper, we focus on a selection of 38 semi-presidential regimes, which includes both historical
examples and regimes in existence as of May 2013, and is divided into president-parliamentary and
premier-presidential cases. The selection of cases is based on three criteria: the historical and
contemporary significance of the regimes; the importance of including a diversity of political and
constitutional experiences, including post-authoritarian regimes, post-colonial regimes and consolidated
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democracies; and the need for geographical diversity, with Western Europe and Scandinavia, Eastern and
Central Europe, Asia, Africa and South America represented in the sample.
Eighteen of the 38 regimes are president-parliamentary:10


Armenia (1995-2005)



Austria



Belarus



Burkina Faso



Central African Republic



Croatia (1991-2000)



Weimar Republic



Iceland



Madagascar



Mozambique



Niger



Peru



Portugal (1976-82)



Russia



Senegal



Sri Lanka



Taiwan



Ukraine (1996-2006; 2011-)

The remaining 20 of 38 regimes take a premier-presidential form:11


Armenia (2006-)



Bulgaria



Cape Verde



Croatia (2000-)



Finland



France



Georgia (2013)*

The Constitution of Georgia was significantly amended in 2010 to remove the President’s power to dismiss the Prime Minister and
government at his discretion, among other reductions of presidential power. These amendments will only take effect in October 2013,
*
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Ireland



Lithuania



Macedonia



Mali



Moldova



Mongolia



Namibia



Poland



Portugal (1983-)



Romania



Slovakia



Slovenia



Ukraine (2007-2010)

We analyze the distribution of powers within each sub-type of semi-presidentialism, and compare the
effects of that distribution on the relationship between the branches of government. As a general matter,
the president tends to hold greater power under president-parliamentary constitutions than under
premier-presidential constitutions.

2.1 Defining two sub-types of semi-presidentialism
Before providing a detailed examination and analysis of powers, we describe in more detail the primary
differences between the two sub-types of semi-presidential system.

2.1.1 Premier-presidentialism
Under the premier-presidential sub-type of semi-presidential government, only the legislature has the
power to dismiss the government, no matter how the government is formed. The government is
ultimately accountable only to the legislature. The president lacks the power to remove the government,
and cannot use the threat of dismissal to ensure a government sympathetic to his or her policies – at least
not without also dissolving the legislature, assuming the president has such a power (see below, §§ 2.4
and 2.5). Moreover, a government sympathetic to the president cannot act too aggressively in pursuing
his or her policy program if it is to avoid a vote of no confidence.
In any particular case, the dynamic between president, government and legislature depends on the
structure of party representation in the legislature, and in turn on the electoral system itself. Where the
when presidential elections are due to be held. At the time of writing in May 2013, the Georgian Parliament was actively debating further
constitutional amendments, and it is foreseeable that further amendments will be made prior to the October 2013 elections. The
constitutional text we have relied on in preparing this paper reflects the 2010 amendments, but may well undergo further amendments
by the time these changes take effect in October 2013.
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president and the majority in the legislature share political views and policy commitments, which may
occur when the president belongs to the same party that controls the legislature, the cabinet may in
practice become subordinated to the president.12

2.1.2 President-parliamentarism
Under president-parliamentarism, the president and the legislature enjoy concurrent powers to dismiss
the government, unlike in premier-presidentialism (where only the legislature possesses this power). This
changes the dynamics of political accountability.
Whereas under premier-presidentialism, the
government is accountable to only one representative of the electorate – the legislature – under
president-parliamentarism, the government is dually accountable to both the president and the
legislature. The government must attempt to retain both the confidence of the legislature and the
approval of the president.
The ability of the president to dismiss the government is fundamental to the definition of a presidentparliamentary system. This leads us to disagree with the categorization of countries where the
government is accountable to the president, but where the president is not empowered to dismiss
government, as “president-parliamentary”. For example, in Namibia, the President does not have the
power to dismiss the government, although the Constitution unambiguously makes the government
accountable to the President. This leads many commentators in the field to classify Namibia as a
president-parliamentary regime.13 We disagree with this characterization of Namibia, and instead group
it with premier-presidential countries. This is consistent with the categorization of Ukraine (2007-2010)
and Georgia (2013), the Constitutions of which similarly provide that the government is responsible to the
President, but without empowering the President to dismiss the government. Indeed, this power, along
with a range of others, was removed from the Presidents of Ukraine and Georgia in constitutional
revisions in 2006 and 2010 respectively. In Ukraine these reforms were subsequently reversed, restoring
Ukraine to a president-parliamentary system (see below, Part III). In light of these constitutional
revisions, and the existing provisions of the Namibian Constitution, all three countries are more
accurately described as premier-presidential.

2.1.3 Premier-presidentialism vs. president-parliamentarism
The comparative literature on the two sub-types of semi-presidentialism has been largely critical of
president-parliamentarism in relation to premier-presidentialism, on several grounds.
First, it has been argued that the ambiguity and uncertainty that flows from a dually accountable
government undermines democratic legitimacy.14 One of the basic elements of democratic government –
namely, the elected representatives’ authority over the government itself – is undermined by this
ambiguity. The basic complaint is that a dually accountable government leads to conflict over the
appointment and dismissal of the government between the legislature and the president, an absence of
clearly defined authority over the government, and ultimately to doubt over whether the cabinet serves
the president or the legislature.
Second, it has been argued that president-parliamentarism is likely to induce “prolonged conflict”
between the president and the legislature.15 Under president-parliamentarism, where both the president
and the legislature have the power to dismiss the prime minister and the government, “neither the
president nor the legislature has an incentive to negotiate over the formation of the government.”16 Under
premier-presidentialism, by contrast:
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the president has an incentive to negotiate with the legislature over the formation of the
government and the legislature is likely to have an interest in reciprocating. Both the president
and the legislature have a stake in the government and the regime generally.17
The results are twofold. First, the identity of the prime minister and the government is less predictable
under president-parliamentarism than under premier-presidentialism. The absence of an incentive to
negotiate over the appointment of the prime minister means that there is rarely any indication, before the
appointment is made, of who the prime minister will be. By the same token, neither the president’s nor
the legislature’s preferred candidate is assured of appointment, precisely because both the president and
the legislature can dismiss a prime minister with whom they are unhappy. By contrast, the outcome of
government formation under premier-presidentialism is more predictable. Where only the legislature
may dismiss the prime minister, the president has a greater incentive to select a prime minister that meets
the approval of the legislature, with the result that the legislature’s preferred candidate is often appointed.
Empirical research confirms that the identity of the prime minister is more reliably predictable ahead of
time in premier-presidential regimes than in president-parliamentary regimes.18
The second result is that premier-presidential regimes are more stable than president-parliamentary
regimes. As one author puts it, under president-parliamentarism, where there is no incentive to negotiate
over government formation, “[p]olitical deals are likely to be fragile”.19 President-parliamentary regimes
are more politically unstable than premier-presidential regimes as a result, and this is damaging to the
performance of democracy. Premier-presidential systems have generally been found to have greater
governance potential, while president-parliamentary systems are prone to higher levels of intra-executive
conflict, cabinet instability, and executive-legislative confrontation.20
Third, since president-parliamentary regimes are more prone to situations of intra-executive conflict and
disequilibrium, it is more difficult for governments to establish a coherent policy program and govern
effectively than in premier-presidential regimes. This creates a temptation for an extra-constitutional
assumption of power by the president, or an unelected authority such as the military. The evidence
partially supports this concern. One study contrasts president-parliamentary systems, which have given
way to authoritarian regimes, with premier-presidential systems, which have never done so.21 Another
study examines 15 collapses of electoral democracy in 46 instances of semi-presidential rule, and
concludes that 11 of those were president-parliamentary regimes (73 per cent), while only four were
premier-presidential (27 per cent). Moreover, president-parliamentary systems were more likely to
collapse (58 per cent) than premier-presidential systems (15 per cent). Similarly, empirical investigation
of historical and existing semi-presidential regimes suggests that democratic performance is better under
premier-presidentialism than president-parliamentarism.22
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Draft Constitution of the Republic of Tunisia
The approach adopted in the April 2013 draft Constitution is premier-presidential, not presidentparliamentary. The government is accountable to the legislature alone, and not to the President,
and only the Prime Minister has the authority to dismiss members of the government.
Article 89: Prime Minister’s mandate
In addition to the aforementioned, the Prime Minister is responsible for the following:
…
- Removing one or more members of the government and receive the resignation of one or more
members of the government.

Article 91: Accountability
The government shall be held accountable before the Chamber of Deputies.

2.2 Government formation
While the president and the legislature are both elected in a semi-presidential system, the government is
not, and must be formed subsequent to the electoral process. Semi-presidential systems structure the
interaction between the president and the legislature in forming the government in different ways. At
either end of the spectrum, the president or the legislature acts unilaterally in selecting a government.
Most semi-presidential systems lie between these two extremes, with various models of co-operation and
consultation.

2.2.1 Presidential prerogative
Some semi-presidential systems empower the president to name a prime minister. The rest of the cabinet
is then either selected by the president, or more commonly, appointed by the president upon
recommendation of the prime minister without a requirement for legislative input or confirmation. While
it is the president who appoints the prime minister, the government in a semi-presidential system can
only retain power with the confidence of the legislature, which will be tested after the government takes
office. In order to avoid a non-confidence vote, the president will need to take legislative preferences into
account in discharging this function. This calculus may be constitutionally entrenched. In Sri Lanka, for
example, the President must select as Prime Minister the person who in his opinion is most likely to
command the confidence of the legislature, while in Portugal (1976-) and Cape Verde the President is
required to take into account the electoral results and consult with the parties represented in the
legislature.
This approach is followed in the president-parliamentary regimes of Armenia (1995-2005), Austria,
Central African Republic, Croatia (1991-2000), Niger, Peru, Portugal (1976-82), Senegal and Weimar
Republic, and in the premier-presidential regimes of Cape Verde, France, Mali, Portugal (1983-) and
Slovakia. In these regimes, the President appoints the other cabinet members on the Prime Minister’s
recommendation. In Iceland, Mozambique, Namibia and Sri Lanka (all president-parliamentary systems
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except Namibia) the President appoints the entire cabinet, without any formal requirement for the Prime
Minister’s recommendation.

2.2.2 Presidential appointment with the consent of the legislature
The president’s power to appoint the prime minister and the cabinet sometimes requires formal
legislative confirmation or investiture, which gives the legislature a veto over the president’s choice of
prime minister. The question is whether there is any practical difference between systems where the
president has unfettered powers of government formation (but the cabinet requires legislative confidence)
and situations where there are formal requirements of legislative investiture. The difference is one of
timing, with a formal requirement of legislative investiture necessitating agreement before the
government takes office, and institutionalizing a “grand transaction” between the president and the
legislature.
There are two main variants of government formation in systems where the legislature must approve the
president’s appointment: legislative confirmation of the prime minister only (Belarus, Lithuania, Russia,
Taiwan, and Ukraine (1996-2006; 2011-) – mostly president-parliamentary systems); and legislative
confirmation of the cabinet as a whole (Croatia (1991-present), Poland, Slovenia and Ukraine (2007-2010)
– all premier-presidential systems apart from Croatia (1991-2000), which was president-parliamentary
and became a premier-presidential system in 2000). Interestingly, in Ukraine (2007-2010), the President
proposes the ministers responsible for defense and foreign affairs to the legislature for approval, while the
Prime Minister proposes the remaining ministers in the government to the legislature.

2.2.3 Non-discretionary presidential functions in government formation
In some semi-presidential systems, the president exercises little or no discretion in the appointment of
the government, and must nominate as prime minister a member or the leader of the party or coalition
commanding a majority in the legislature. In effect, the prime minister is indirectly elected in the
legislative election, even though the president formally appoints him or her. The following regimes follow
this approach: Armenia (2006-), Bulgaria, Burkina Faso, Finland, Georgia (2013), Ireland, Macedonia,
Madagascar, Mongolia and Romania.
Of this group, the President appoints the rest of the government on the recommendation of the Prime
Minister in Armenia (2006-), Burkina Faso, Finland and Madagascar (all president-parliamentary save
for Finland), while in the remaining premier-presidential cases, the Prime Minister appoints the rest of
the cabinet. In Mongolia, Romania and Moldova, the entire government must be approved by the
legislature before it takes office.
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Draft Constitution of the Republic of Tunisia
The April 2013 draft Constitution obliges the President to appoint as Prime Minister a candidate of
the party or coalition holding a majority in the legislature. This may allow some discretion, since
the draft does not make it clear whether the President must appoint the majority party or coalition’s
preferred or proposed candidate. The April 2013 draft follows the uncommon practice, however, of
including the President in the selection process for the Minister of Defense and Foreign Affairs.
Article 88: Government’s composition, and formation
The government shall be composed of a Prime Minister, ministers, and state clerks selected by the
Prime Minister. The ministers of foreign affairs and defence shall be selected by the Prime Minister in
consultation with the President of the Republic.
The President of the Republic shall assign the candidate of the party or the election coalition having
won the majority of seats in the Chamber of Deputies to form the government within a one-month
period extendable only once.
If the specified period of time elapses without the formation of the government or in the event of
failure to receive the vote of confidence of the Chamber of Deputies, the President of the Republic
shall consult with the parties, coalitions, and parliamentary blocs to entrust the person most capable
of constituting a government within a period of no more than one month.
If a four-month period elapses from the date of entrusting the first candidate and the members of the
Chamber of Deputies fail to agree on granting confidence to the government, the President of the
Republic is entitled to dissolve the Chamber of Deputies and to call for new legislative elections to be
held.
The government shall present a brief programme to the Chamber of Deputies to gain confidence.
When the government gains the confidence of the Chamber, the President of the Republic shall
nominate the Prime Minister and members of the government.

2.2.4 Membership of the government in the legislature
A question arises as to whether members of the government, if appointed from within the legislature,
retain membership in that body. The answer to the question is important because it goes to the extent to
which the legislature may able to hold the cabinet politically accountable. The greatest accountability is
possible when members of the government remain members of the legislature, coupled with the practice
of question period. Legislative oversight is minimized when members of the legislature may not be
appointed to the government. There is a range of options between these two extremes.
In principle, there are six design alternatives: (a) members of government must be and remain members
of the legislature upon appointment as members of government; (b) members of the government may be
appointed from within or outside the legislature at the time of their appointment, and need not resign
their seats in the legislature if appointed to the cabinet from within the legislature; (c) members of the
government must be members of the legislature at the time of appointment, but must resign their seats in
the legislature on appointment; (d) members of the government may be appointed from within or outside
the legislature, but must resign from the legislature if they are members at the time of appointment; (e)
members of government must come from outside the legislature and cannot join the legislature; (f) the
constitution is silent on these questions, by implication leaving them to political practice and statute.
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Of the 38 regimes surveyed, only three regimes follow option (a) (one president-parliamentary and two
premier-presidential); seven adopt option (b) (three president-parliamentary and four premierpresidential); none adopt option (c); 18 adopt option (d) (nine of each sub-type); two adopt option (e)
(one of each sub-type); and the remaining seven adopt option (f) (four president-parliamentary and three
premier-presidential).
Consider the following examples:


Option (a): In Sri Lanka, Ireland and Namibia, the Constitution makes it clear that members of
the government must be chosen from within the legislature, and moreover, remain in the
legislature after appointment to the cabinet. In these cases the members of the government are
obliged to attend sittings of the legislature and lose their membership of the government if they
cease to be a member of the legislature. As in pure parliamentary systems, the Prime Minister
serves as the leader of government business in the legislature.



Option (b): In Iceland, members of the government are “entitled” to a seat in the legislature, but
have no duty to occupy a seat. They may vote in the legislature if they are members of the
legislature. Whether the government must be drawn from the legislature initially is unclear.
Similarly in Lithuania, members of the legislature may be appointed to the government – this is
the only official function that is compatible with membership of the legislature – but need not
resign on appointment. In Peru, members of cabinet “shall not hold any other public office,
except legislative function”, but members of the cabinet shall not be elected to the legislature
unless they have resigned at least six months prior to the election. This implies that in Peru
members of the legislature may be appointed to the cabinet, and need not resign on such
appointment. In Austria, Poland, Mongolia and Romania, members of the legislature may
simultaneously serve as members of the government.



Option (c): No cases surveyed in this report fit this category. Indeed, the only example of this
arrangement in a semi-presidential system, worldwide, is in the Democratic Republic of Congo.



Option (d): In Armenia (1995-2005), Belarus, Central African Republic, Mozambique, Ukraine
(1996-present), Georgia (2013) and Senegal, the Constitution prohibits simultaneous
membership of the legislature and the cabinet; but the Constitution is silent as to whether or not
the members of the cabinet must initially be drawn from within the legislature. Presumably, they
can be drawn from both within and beyond the walls of the legislature, and must resign if they are
drawn from within the legislature. In Armenia (1995-2005) a member of the government could
not “be a member of any representative body”. This can plausibly be read either to mean that
members of the legislature cannot be appointed to the government or that if so appointed they
must resign their seat in the legislature. In Burkina Faso, the President must appoint the Prime
Minister from among the majority in the legislature, but “the functions of a member of the
Government are incompatible with the exercise of any parliamentary mandate”. In Bulgaria,
Madagascar, Mali, France, Georgia (2013) and Portugal (1976-82 and 1983-), the Constitution
provides that members of the legislature appointed to the cabinet must resign their seats, and be
replaced by their alternates. This could be read to suggest that the members of the government
must be selected from within the legislature, but in practice this is not the case and many
members are selected from outside the legislature. Slovakia is a unique case in that members of
the legislature appointed to the government do not lose their seats in the legislature, but may not
exercise their mandate. In effect, members of government become non-voting members of the
legislature. In Moldova and Cape Verde the members of the government may be present at
sittings of the legislature, but may not hold a seat and may not vote.
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Option (e): The Constitution of Macedonia provides that the Prime Minister and other ministers
“cannot be representatives in the assembly”, suggesting that the government must be formed
from outside the legislature (or at least that membership of the legislature must be surrendered
upon appointment – option (d)). In Russia, the practice is that members of the legislature are
never appointed to the government.



Option (f): The Constitution is silent on whether simultaneous membership of the legislature and
the government is acceptable, as well as whether the Prime Minister and members of government
must be selected from the legislature, in Armenia (2006-), Croatia (1991-present), Weimar
Republic, Taiwan, Finland, and Slovenia.

Draft Constitution of the Republic of Tunisia
The April 2013 draft Constitution resolves the complex question of simultaneous membership in the
legislature and government with a simple prohibition on dual membership. The phrasing of the
provision suggests that candidate members of the government can come from within and outside the
legislature at the time of their nomination to the government, but must resign from the legislature if
they are members at the time of appointment (option (d)).
Article 92: Incompatible mandates
Membership of the government and of the Chamber of Deputies may not be combined. The Elections
Law shall regulate the process of filling vacancies.
The Prime Minister and the members of government may not be employed in any other profession.

2.3 Questions and interpellation
Where the members of the government are simultaneously members of parliament, as in pure
parliamentary systems, questions can often be directly addressed to the government or specific members
of the government during ordinary sittings of parliament. Moreover, most parliamentary systems
dedicate a period of time for members of the legislature to pose questions to the prime minister or
members of the government in parliament. This is often known as “question time” or “prime minister’s
question time”.
Since members of the government are not necessarily members of the legislature in all semi-presidential
regimes, and are not required to attend sittings of the legislature in all semi-presidential regimes, the
constitutional rules for the posing of questions to the prime minister and government become important.
It matters a great deal in semi-presidential systems whether members of the legislature are
constitutionally empowered to pose questions to the government, and whether the government or the
prime minister is obliged to attend a “question period” in the legislature.
In addition to questions, “interpellation” is a second mechanism for parliamentary oversight of the
government. Interpellation refers to a procedure in which the legislature as a whole, either on the motion
of an individual member or a threshold number of members, poses a question to the government followed
by debate and a motion of confidence.
A third mechanism for parliamentary oversight of the government’s work is the commission of inquiry. In
some cases, the legislature may establish a commission to investigate certain issues within the purview of
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the government’s activity, and to present its findings to the legislature. The presentation of findings, as
with interpellation, may give rise to debate in the legislature and a motion of confidence or censure in the
government.
Whether a legislature is empowered to use any of these mechanisms in its supervision of the work of the
government is an important facet of the relationship between the branches of government, and helps to
define the balance of power between them. In the sample of cases analyzed here, only four constitutions
are entirely silent on the issue. Two are president-parliamentary (Russia and Sri Lanka) while two are
premier-presidential (Mali and Mongolia). In Sri Lanka, however, members of government remain
members of the legislature, and are thus required to attend sittings of the legislature.
Of 18 president-parliamentary regimes, 14 empower members of the legislature to address questions to
the government (Armenia (1995-2005), Austria, Belarus, Burkina Faso, Central African Republic, Croatia
(1991-2000), Iceland, Madagascar, Mozambique, Niger, Peru, Portugal (1976-82), Senegal and Ukraine
(1996-2006; 2011-)). Of these 14 regimes, six set aside a dedicated question period (Armenia (19952005), Belarus, Burkina Faso, Central African Republic, Madagascar and Peru); five allow interpellation
in addition to questions or a question period (Austria, Central African Republic, Madagascar, Niger and
Peru); and five allow parliamentary commissions of inquiry in addition to questions or a question period
(Croatia (1991-2000), Madagascar, Mozambique, Niger and Senegal). Taiwan allows only interpellation
and not individual questions or commissions of inquiry, while Weimar Republic allowed only
commissions of inquiry, and neither questions nor interpellation.
Of 20 premier-presidential regimes, 15 allow questions (Armenia (2006-), Bulgaria, Cape Verde, Croatia
(2000-), Finland, France, Georgia (2013), Ireland, Lithuania, Macedonia, Moldova, Namibia, Poland,
Portugal (1983-) and Romania), with four establishing dedicated question time (Armenia (2006-), France,
Ireland and Portugal (1983-)). Interpellation is allowed in 14 regimes (Armenia (2006-), Bulgaria, Cape
Verde, Croatia (2000-), Finland, France, Georgia (2013), Lithuania, Macedonia, Moldova, Poland,
Romania, Slovakia and Slovenia). There is a great deal of overlap in the sets of systems that allow
questions and interpellation: only Slovakia and Slovenia allow interpellation only, while only Ireland
allows only questions. Only Ukraine specifically empowers the legislature to establish commissions of
inquiry, but it does not specifically empower the legislature either to ask questions or to interpellate the
government.
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Draft Constitution of the Republic of Tunisia
The April 2013 draft Constitution removes a handful of provisions relating to legislative questioning
of government from the December 2012 draft Constitution. While the December 2012 draft provided
that members of government would be obliged to attend sittings of the Chamber of Deputies if
requested, that every member of the Chamber of Deputies was entitled to pose written and oral
questions to members of the government, and that a session of the Chamber should periodically be
devoted to discussions between the members of the legislature and the members of the government,
the April 2013 draft contains no such provisions. The April 2013 draft provides only for legislative
commissions of inquiry. The April 2013 draft does provide, however, that the government is
accountable before the legislature. The absence of mechanisms by which the government can be
called to account before the legislature – such as questions, questions period, interpellations – is thus
of some concern.
Article 65: Chair and committees
The Chamber of Deputies may form investigation committees.
committees in undertaking their missions.

All authorities shall assist such

Article 91: Accountability

The government shall be held accountable before the Chamber of Deputies.

2.4 Government dismissal
The primary distinction between the two sub-types of semi-presidentialism is whether the president has
the power to dismiss the government.
In all the countries we classify as president-parliamentary, the president may dismiss the prime minister
and the government as a whole at his or her discretion. In eight of these countries the President may, in
addition, dismiss individual ministers at his or her discretion, with no need for agreement or advice from
the Prime Minister (Belarus, Burkina Faso, Weimar Republic, Iceland, Mozambique, Sri Lanka, Taiwan
and Ukraine (1996-2006; 2011-)). In nine regimes, however, the President may dismiss individual
members of the government only on the advice of the Prime Minister (Armenia (1995-2005), Austria,
Central African Republic, Croatia (1991-2000), Madagascar, Niger, Peru, Russia and Senegal). Thus, the
President’s power to dismiss individual members of government must be triggered by a recommendation
from the Prime Minister. In Portugal (1976-82), the President held no power to dismiss individual
ministers.
In premier-presidential systems, the president may not dismiss the government as a whole. In Armenia
(2006-), France, Mali and Slovakia, however, the President may dismiss individual members of the
government on the advice of the Prime Minister, and in Lithuania the President may dismiss the Prime
Minister with the assent of the legislature, and may dismiss individual members of the government on the
advice of the Prime Minister.
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Draft Constitution of the Republic of Tunisia
The April 2013 draft Constitution follows the premier-presidential model by empowering the Prime
Minister alone to dismiss members of the government.
Article 89: Prime Minister’s mandate
In addition to the aforementioned, the Prime Minister is responsible for the following:
…
- Removing one or more members of the government and receive the resignation of one or more
members of the government.

2.5 Presidential power to dissolve the legislature, triggering new elections
Many semi-presidential systems give the president the power to dissolve the legislature (as opposed to
merely dismissing the government). As we illustrate below, presidents hold this power under both
premier-presidential and president-parliamentary systems. The rationale for granting the president the
power of legislative dissolution is that it allows the president to act as a check on the legislature and its
parties. This rationale is especially compelling in premier-presidential systems, where the president does
not have full control over the government once it is appointed. The presidential power to dissolve the
legislature corresponds to the legislature’s power to remove a government through a vote of no
confidence.23 Just as the legislature’s power to withdraw confidence from the government creates the
incentive for the president to consider the legislature’s preferences in selecting a government, the
president’s dissolution power should lead the legislature to consider the president’s preferences when it
exercises control over the government.

2.5.1 Presidential power to dissolve the legislature in premier-presidential systems
Seventeen of 20 premier-presidential regimes confer a presidential power to dissolve the legislature
(Armenia (2006-), Bulgaria, Cape Verde, Croatia (2000-), France, Georgia (2013), Lithuania, Mali,
Moldova, Mongolia, Namibia, Poland, Portugal (1983-), Romania, Slovakia, Slovenia and Ukraine (20072010)). The circumstances under which the Presidents of these 17 countries can dissolve the legislature
vary. In 13 of these 17 cases the President’s dissolution power is triggered by the legislature’s passing of a
vote of no confidence or its non-exercise of powers such as the investiture of the government with a vote
of confidence (Armenia (2006-), Bulgaria, Cape Verde, Georgia (2013), Lithuania, Moldova, Mongolia,
Poland, Romania, Slovakia, Slovenia and Ukraine (2007-2010)), or its failure to pass a budget (Croatia
(2000-)). The rationale for dissolution in these circumstances is to allow for fresh elections to break a
legislative impasse that prevents a government from being formed or functioning effectively (e.g. by
failing to pass a budget that has been tabled). By comparison, in three of the remaining four systems the
President may dissolve the legislature without a legislative trigger (France, Mali, Portugal (1983-)), while
in the fourth remaining system, Namibia, the dissolution of the legislature by the President triggers a new
presidential election.
To prevent the partisan abuse of the power of dissolution by the President (for example, in cases where
the president and government come from different political parties), the Constitution imposes one or
more of the following kinds of limitations: (a) a restriction on the frequency of presidential dissolution
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(France, Mali, Moldova and Romania, once per year; Niger once every two years); (b) a ban on dissolution
during a state of emergency (Moldova, Portugal (1983-), Romania); (c) a prohibition on dissolution within
six months of the expiry of the president’s term, presumably to guard against a presidential coup d’état to
evade a term limit or likely electoral loss (Moldova, Portugal (1983-), Romania).
Finland, Ireland, and Macedonia confer no presidential discretion to dissolve the legislature. However,
the legislature does not necessarily serve for a fixed term. Rather, in Finland and Ireland the initiative for
dissolution prior to the completion of the legislature’s maximum term rests with the government. Finally,
there are intermediate cases. For example, in Ireland, the presumptive rule that the President summons
and dissolves the lower house on the advice of the Prime Minister does not apply if the Prime Minister has
lost the confidence of the house (article 13(2)). This gives the President a veto over the government’s
power to dissolve the legislature in that situation, which would presumably be exercised if another stable
government can be formed. In Croatia (2000-), also listed above, the President may dissolve the
legislature if it has expressed a loss of confidence in the government, but only on the government’s
proposal (in contrast to cases where the loss of confidence alone is sufficient for the president to act,
without the government’s request). In Macedonia only the legislature itself may vote, by absolute
majority, for dissolution.

2.5.2 Presidential power to dissolve the legislature in president-parliamentary systems
President-parliamentary systems usually include a presidential dissolution power, which fits with the
logic of a powerful president. In these circumstances, the president retains influence over both the
government (through the power of dismissal) and the legislature (through the power of dissolution).
All 18 president-parliamentary regimes confer on the president the power to dissolve the legislature. The
somewhat exceptional case is Croatia (1991-2000), where the President’s power to dissolve the legislature
required a proposal from the government. Croatia has since become a premier-presidential regime,
although this provision has remained unchanged. In Madagascar between 1992 and 2009, the President
was not empowered to dissolve the legislature in the absence of a request from the government (as in
Finland, Ireland and Croatia (2000-)). The 2010 Madagascar constitution changes the position,
empowering the President to dissolve the National Assembly after consultation with the government and
the leaders of the two chambers.
Of the president-parliamentary systems that establish a presidential power of dissolution, in many cases
the power is triggered by legislative action or inaction, as in most premier-presidential systems.
Examples of such triggers include situations in which the legislature rejects the government’s program
(Mozambique), passes a motion of no confidence in the government (Taiwan), censures or denies two
successive cabinets (Peru), rejects the President’s candidates for Prime Minister three times (Russia), or
fails to meet within a specified time (Ukraine (1996-2006; 2011-)). Dissolution is meant to allow for the
election of a legislature that will yield a functioning government. However, there is the potential for this
power to be abused by the president for partisan advantage in order to destabilize governments and
render them subservient, especially when an opposing political party leads them. Accordingly, a variety of
restrictions are often placed on the discretionary exercise of the power, matching those found in premierpresidential systems, such as: limiting the frequency of its exercise to once per year (Burkina Faso, Central
African Republic,) or once every two years (Madagascar); allowing dissolution only once for the same
reason (Austria, Weimar Republic); or prohibiting the exercise of the power during the last six months of
the President’s term, during states of emergency or periods of martial law, or while impeachment
proceedings are underway in the legislature (Armenia (1995-2005), Belarus, Burkina Faso, Senegal). In a
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handful of countries, there are very few, if any, restrictions on the use of the power (Iceland, Portugal
(1976-82), Sri Lanka).

2.5.3 Assessment
The dissolution power is a significant one, affecting the transactional relationship between the legislature
and president. Where the president has the option of dissolving the legislature, he or she acts as a check
against the legislature and its parties. The logic of the dissolution power makes sense, one expert notes,
“in the context of a system in which the president is denied full control over the cabinet on account of the
provision for a prime minister subject to parliamentary confidence. In other words, presidential power of
dissolution provides a counterweight to the assembly’s enhanced authority.”24 This expert concludes:
Specifically, then, if the president possesses dissolution power, it provides another instance by
which one principal in a semi-presidential system may select an agent, but that agent must
consider the preferences of a different institution empowered to terminate its authority. Under
those semi-presidential systems that have a dissolution provision, the president may decide when
the voters will choose new legislative agents. As a result, the assembly parties comprising the
majority must consider the preferences of the (usually) broader constituency that empowered the
president separately from the process by which voter preferences were aggregated through the
assembly electoral system. Dissolution is thus parallel to the defining characteristic of semipresidentialism by which the assembly may dismiss the head of the executive branch
notwithstanding that it was the voters’ other agent (the president) who initiated the appointment
of the incumbent cabinet.25

Draft Constitution of the Republic of Tunisia
The April 2013 draft Constitution limits the President’s powers to dissolve the legislature to the
specific circumstances where the legislature is unable to agree to grant confidence to the
government. The President has no discretionary power of dissolution.
Article 76: Mandate
The President of the Republic shall have the following mandates:
…
- Dissolving the Chamber of Deputies in the situations that are provided for by this Constitution.

Article 88: Government’s composition, and formation
If a four-month period elapses from the date of entrusting the first candidate and the members of the
Chamber of Deputies fail to agree on granting confidence to the government, the President of the
Republic is entitled to dissolve the Chamber of Deputies and call for new legislative elections to be
held.

2.6 Legislative process and legislative policy
In semi-presidential regimes, there is great institutional variation in the extent to which presidents are
empowered to drive policy within government, influence or set the legislative agenda (especially on
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budgetary matters), or limit the outcomes of the legislative process (through a veto). These variations
appear under presidential powers to control the legislative agenda, chair and direct cabinet meetings, or
veto legislation.

2.6.1 Budget
In all the regimes examined here, the state budget is determined by a finance bill passed by the
legislature. The question of whether the president or the government is entitled to introduce finance bills
into the legislature can be of great consequence in the distribution of power in the regime, since it allows
the president or the government to direct revenue raising and budget expenditure, and drive the public
policy agenda.
The significance of the power of legislative initiative over budgetary and financial matters is perhaps
reflected in the fact that all but two of the 38 regimes we consider confer on the government the exclusive
right to prepare the state budget and submit it to the legislature for approval. The two exceptions are both
president-parliamentary regimes (Peru and Senegal), where the President introduces the draft budget bill
into the legislature. In Belarus the President has a right to table the budget in the legislature, but he or
she must do so in concurrence with the government.

2.6.2 Presidential legislative agenda control
Although both semi-presidential sub-types largely do not confer the authority to introduce the budget on
the president, many of the president-parliamentary regimes grant the President the power of legislative
initiative or legislative agenda control in respect of non-financial matters. In Belarus, Central African
Republic and Senegal the President may initiate draft laws in the legislature and require consideration of
certain issues as a matter of priority. In Iceland, Mozambique, Peru, Russia and Ukraine (1996-2006;
2011-) the President can submit bills to the legislature. In Croatia (1991-2000) and Ukraine (1996-2006;
2011-) the President can call a session of the legislature and set the agenda for that session. That these
regimes deny the President the power to prepare and submit the budget to the legislature for approval
indicates recognition of the significance of that power. In some premier-presidential cases, the President
also enjoys a right of legislative initiative in respect of ordinary, non-financial bills (Lithuania, Moldova,
Mongolia, Namibia, Poland and Ukraine (2007-2010)). In Ukraine (2007-2010) the President could call
the legislature to a special session and set its agenda.
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Draft Constitution of the Republic of Tunisia
The December 2012 draft Constitution contained very complex provisions relating to legislative
initiative and procedure. These have been replaced in the April 2013 draft Constitution by a simpler
set of provisions that confer powers of legislative initiative on the President, a qualified minority of
members of the legislature, and the government.
The provision that draft laws initiated by the executive “shall be given priority” is open to
interpretation. Our initial understanding is that these bills will leapfrog any other bills before it on
the legislature’s agenda.
Members of the legislature are however prohibited from initiating bills that incur costs on the state
budget, and bills initiated by the executive authority (the President and the government) take
priority.
Article 60: Legislative initiative and the introduction of bills
Legislative initiative shall be practiced by no less than ten members, by the president, or by the
government.
The government is exclusively competent to present draft laws related to the ratification of treaties
and on the draft budget law. Draft laws by the executive authority shall be given priority.

Article 61: The state’s financial balance
Proposed laws or amendments presented by the members of the Chamber shall not be admitted in the
event their ratification may cause prejudice to the state’s financial balance as determined by the
budget law.

Article 62: Ratification of draft budget laws
The Chamber of Deputies shall ratify the draft budget laws and the closure of the budget in accordance
with the terms stipulated under the organic budget law.

2.6.3 Chairing cabinet meetings
In semi-presidential systems, the cabinet is the locus of executive decision-making. The power to chair
the cabinet accordingly carries with it the power to shape the public policy agenda. Semi-presidential
systems divide sharply on whether the prime minister or the president chairs cabinet meetings. Out of 38
semi-presidential regimes, 21 explicitly confer this right on the President. Of this 21, 14 take the
president-parliamentary form (Armenia (1995-2005), Belarus, Burkina Faso, Central African Republic,
Croatia (1991-2000), Madagascar, Mozambique, Niger, Peru, Russia, Senegal, Sri Lanka, Taiwan and
Ukraine (1996-2006; 2011-)); while the remaining seven take the premier-presidential form (Cape Verde,
France, Georgia (2013), Mali, Moldova, Namibia and Romania). In the remaining 17 regimes, four
president-parliamentary and 13 premier-presidential, the Prime Minister chairs the meetings of the
government.
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Not surprisingly, president-parliamentary systems are more likely (78 per cent) to confer this power on
presidents than are premier-presidential systems (35 per cent), as it serves as a lever for the president to
direct the activities of the government, alongside the power to appoint and dismiss governments. Some
countries have revoked this power. Finland, for example, revoked the President’s right to chair cabinet
meetings in 2000, as did Poland in 1997 and Armenia in 2005 (although in Armenia (2006-) the
President retains the right to convene and chair cabinet meetings on issues related to foreign affairs,
defense and national security). However, other semi-presidential systems have changed from presidentparliamentary to premier-presidential while retaining the president’s power to chair cabinet meetings:
Ukraine (in 2006) and Croatia (in 2000), although in Croatia the President may chair meetings of the
government only in circumstances of emergency.

Draft Constitution of the Republic of Tunisia
The April 2013 draft Constitution confers a limited power on the President to chair cabinet meetings,
but only on the invitation of the Prime Minister.
Article 81: Presiding over the council of ministers
The President of the Republic shall, upon the Prime Minister’s request, preside over the council of
ministers in issues related to foreign policy and defense, and may preside over it upon the request of
the Prime Minister on other issues.

2.6.4 Presidential veto
Presidential vetoes are common, in both premier-presidential and president-parliamentary systems. Out
of 38 semi-presidential regimes, 29 establish a presidential veto right. Presidential veto powers exist in 12
out of 18 president-parliamentary systems (Armenia (1995-2005), Belarus, Central African Republic,
Madagascar, Mozambique, Niger, Peru, Portugal (1976-82), Russia, Senegal, Taiwan and Ukraine (19962006; 2011-)), and 17 out of 20 premier-presidential systems (Armenia (2006-), Bulgaria, Cape Verde,
Finland, France, Georgia (2013), Ireland, Lithuania, Macedonia, Mali, Moldova, Mongolia, Namibia,
Poland, Portugal (1983-), Romania and Ukraine (2007-2010)).
Once again, some political transitions are worth noting: Armenia, Portugal and Ukraine retained
presidential veto powers through a transition from a president-parliamentary to a premier-presidential
regime; while Croatia continued to deny presidential veto powers through a corresponding political
transformation.
The nature of the veto power varies. Legislative overrides are possible in all cases, although the majorities
required differ. “Suspensive” veto powers allow the president to refuse to sign a bill into law and return it
to the legislature with reasons. The president may propose an amended bill that the legislature is obliged
to vote upon. The amended bill may be passed with a simple majority. If it is rejected, the legislature may
pass the original bill by a simple majority. The “suspensive” veto, in other words, can be overturned with
a simple majority of the legislature. Six president-parliamentary regimes confer suspensive veto powers
on the President (Armenia (1995-2005), Belarus, Madagascar, Niger, Peru and Taiwan), while 11 premierpresidential systems do the same (Armenia (2006-), Bulgaria, Cape Verde, Finland, France, Georgia
(2013), Lithuania, Macedonia, Mali, Moldova and Romania). In Georgia the legislative majority needed
to overrule the veto was reduced from two thirds to a simple majority in 2010. In Belarus and Mongolia
the President has a line-item veto power.
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By contrast, a heightened majority or supermajority of the legislature is required to override a presidential
veto in six president-parliamentary regimes (Central African Republic (two thirds), Mozambique (two
thirds), Portugal (1976-82) (two thirds in respect of certain bills, absolute majority in others), Russia (two
thirds), Senegal (two thirds), Ukraine (1996-2006; 2011-) (two thirds)) and five premier-presidential
regimes (Poland (three fifths), Mongolia (two thirds), Namibia (two thirds), Portugal (1983-) (absolute
majority or two thirds) and Ukraine (2007-2010) (two thirds)). In Portugal (1983-), a supermajority is
required to overturn a presidential veto only in cases where the bill must be passed with a supermajority
in the legislature in the first place, while an absolute majority is required with respect to ordinary bills.
Supermajority requirements have the effect of augmenting presidential veto power, in making it more
difficult for the legislature to overcome the president’s exercise of veto power.
In Ireland the President may, after consulting the government, refuse to promulgate a bill passed in the
legislature if he believes it is unconstitutional. The bill is submitted to the Irish Supreme Court for a
decision on its validity. In Austria the President has no right of veto as such, and where the legislature
fears the President may simply refuse to promulgate the bill, it may choose to circumvent the need for the
President’s promulgation of a bill by putting it to referendum, approval at which has the effect of bringing
the law into force. In Weimar Republic the President had the power to refer a law enacted by the
legislature to popular referendum within a month of its passage in the legislature. The outcome of the
referendum would determine whether the law remained in force or not.

Draft Constitution of the Republic of Tunisia
The April 2013 draft Constitution provides that legislation must be “sealed” by the President before it
will become law in Tunisia. On receiving a draft law from the legislature for sealing, the President
may exercise a veto and return it to the Chamber of Deputies. The Chamber can pass the original
legislation by an enhanced majority (an absolute majority for normal laws, or a three-fifths
majority for organic laws). If the Chamber passes legislation amended in accordance with
recommendations from the President, the ordinary legislative thresholds will apply.
We submit that the phrase “original majority” in relation to the legislature’s passing of a bill as
amended by the President should be understood to mean that the legislature must pass the amended
bill in accordance with the majorities, set out in the Constitution, by which the original, unamended
bill was passed.
Article 82: Ratification of laws
The President of the Republic shall seal and issue laws in the Official Gazette of the Tunisian Republic
within a period of no more than fifteen days as of receipt thereof from the Constitutional Court.
Except for the budget law, the President of the Republic is entitled, during a period of ten days as from
the receipt of the draft law from the Chair of the Chamber of Deputies, to return the draft law to the
Chamber for a second reading. If the draft law is ratified by an absolute majority of the members of
the Chamber, with respect to normal laws, and by a majority of three-fifths of the members, with
respect to organic laws, the President of the Republic shall seal and issue thereof within a period of no
more than fifteen days as from the receipt thereof from the Constitutional Court. In the event of
amending the draft law in accordance to the suggestions of the President of the Republic, it shall be
ratified by an original majority.
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2.7 Executive lawmaking
The power of the executive to make law without recourse to the legislature redistributes power away from
the legislature to the executive. It is helpful to describe three cases of executive lawmaking: legislative
delegation of lawmaking power; decree powers; and exceptional lawmaking powers. In each case, the
power of executive lawmaking may be in the hands of either the president or the government, or some
combination of both.

2.7.1 Legislative delegation
Legislative authority can be delegated to the president in a handful of cases, and to the government but
not the president, in others. In neither circumstance does the president nor the government have plenary
legislative powers: the delegation occurs through statute.
In president-parliamentary systems, national legislatures may delegate legislative authority to the
President in Belarus, Madagascar, Mozambique, Peru, Senegal and Sri Lanka. Slovenia is the sole
example among the sample of premier-presidential regimes that permits legislative delegation to the
President. In most of these cases the delegation of legislative authority happens by way of legislation. In
systems where the President holds the right of legislative initiative, the President can propose that
legislative authority be delegated to him or her (Belarus, Mozambique, Peru, Senegal, Sri Lanka). In one
case, the delegation is made by a resolution or decision in the legislature (Madagascar).
The legislature may delegate legislative authority to the government, but not to the President, in Armenia
(1995-2005), Burkina Faso, Cape Verde, Central African Republic, France, Moldova, Mongolia, Niger,
Portugal (1976-82 and 1983-) and Romania.

2.7.2 Ordinary decree power
In semi-presidential systems, as well as presidential regimes, it is common for the president to hold the
very limited legislative power to bring legislation into force by proclamation. In two of the semipresidential cases considered here, the President has the limited power to overrule the legislature by
ordinance, and bring into effect a bill that the legislature has failed to pass within a specified time or a law
for which the legislature has failed to specify a date of operation (Burkina Faso, Central African Republic).
Presidents often hold a similar power to issue decrees, ordinances or regulatory acts implementing or
executing legislation passed by the legislature (France, Mozambique, Poland, Portugal (1976-82 and 1983), Ukraine (1996-2006; 2011-)). But these examples are distinct from presidential powers to enact decrees
with legislative effect in respect of enumerated or residual subject matters. This power is rare.
Of 18 president-parliamentary systems, only three provide discretionary presidential authority to legislate
by decree (Armenia (1995-2005), Iceland and Russia). In Armenia (1995-2005) and Russia, the
President’s decree power is limited by the provision that decrees not contravene the Constitution or any
existing laws. Presidential decrees in these countries come into force immediately, and do not need to be
confirmed by the legislature to remain in force. In Iceland the President holds legislative power together
with the legislature, although by convention the power is never used.26 Other cases impose limits to
presidential decree power: in Peru and Mozambique, the exercise of presidential decree powers must be
approved by the government. In Belarus, presidential decrees must be submitted to the legislature for
approval or rejection, and cannot in any case extend to matters reserved to the legislature (including
fundamental rights, freedoms and guarantees), or the budget.
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Only four out of 20 premier-presidential regimes confer any legislative authority on their Presidents:
Armenia (2006-), Cape Verde, Lithuania and Mongolia. In Cape Verde the President’s decree power is
limited to residual matters not reserved to the legislature: the President has no legislative authority in
respect of the regulation of the state of emergency and restrictions on rights, for example. In Lithuania
the power extends over a limited list of enumerated powers including grants of citizenship and conferral
of honors, and must be countersigned by the Prime Minister or relevant minister to have legal force. In
Armenia (2006-) and Mongolia, on the other hand, the President’s legislative authority is limited by the
requirement that decrees must be in conformity with the constitution and the law. In Portugal (1976-82
and 1983-), the government, but not the President, has legislative authority over all matters not reserved
to the legislature (the list of subjects over which the legislature has exclusive legislative jurisdiction
includes elections, the rules of the Constitutional Court, national defense, rules governing states of
emergency, and rules governing police and security services). In any case, the legislature retains the
power to supervise executive decrees, and may refuse to ratify them.

Draft Constitution of the Republic of Tunisia
The April 2013 draft Constitution sets out limited decree power and procedures for legislative
delegation to the Prime Minister, but not to the President or to the government as a whole.
Article 66: Decrees
In the event of the Chamber’s dissolution during its recess, the Prime Minister may issue decrees to be
submitted for ratification to the Chamber during its subsequent ordinary session. The electoral
system cannot be amended by decrees.
The Chamber of Deputies may with two-fifths of its members authorize by law for a limited period and
for a certain purpose the Prime Minister to issue decree-laws to be submitted for ratification to the
Chamber upon the end of the period mentioned.

2.7.3 Executive lawmaking under states of emergency
In many constitutional democracies, whether presidential, parliamentary or semi-presidential, the
executive may be able to assume legislative authority under circumstances of exception, emergency or
siege, specified in the constitution. Two important questions are: (a) who has the power to declare a state
of emergency – the president, the government (in effect, the prime minister), the legislature, or some
combination thereof; and (b) the scope of lawmaking authority vested in the executive under states of
emergency. Thus, emergency powers raise questions about the distribution of authority between the
legislature and the executive, and within the executive itself.

2.7.3.1 Who can declare the state of emergency?
In principle, a state of emergency can be declared by: (a) the president unilaterally; (b) the president
subject to a requirement of legislative ratification within a tight timeframe; (c) the president acting in
consultation with the government; (d) the government unilaterally; (e) the government subject to a
requirement of legislative ratification within a tight timeframe; and (f) the legislature.


Option (a): Among the premier-presidential systems, three allow the President great discretion to
declare a state of emergency or take emergency measures. France and Mali confer a right on the
President to take emergency measures in specific circumstances. Such measures can only be
Consolidating the Arab Spring: Constitutional Transition in Egypt and Tunisia
No. 2, June 2013

International IDEA
www.idea.int

The Center for Constitutional Transitions at NYU Law
Page 27

constitutionaltransitions.org

Semi-Presidentialism as a Form of Government
Choudhry & Stacey

taken in circumstances where “the independence of the Nation, the integrity of its territory or the
fulfillment of its international commitments are under serious and immediate threat, and where
the proper functioning of the constitutional public authorities is interrupted”. In addition, the
President must formally consult the government, the legislature and the Constitutional Council
before any measures are taken. In France and Mali, then, the President holds an expansive right
to assume wide-ranging lawmaking powers without the formal declaration of a state of
emergency. The power is constrained to some extent by the procedural requirement of formal
consultation with all three branches of government. In Armenia (2006-), the President may
declare a state of emergency after consulting with the chairman of the National Assembly and the
Prime Minister. In Lithuania and Bulgaria the President’s power to declare a state of emergency
unilaterally arises only where the legislature is in recess.
Of the 18 president-parliamentary regimes, seven empower the President to unilaterally declare a
state of emergency (Burkina Faso, Central African Republic, Weimar Republic, Madagascar,
Niger, Sri Lanka). The broad presidential powers to declare a state of emergency in Francophone
countries often follow those in France: in Burkina Faso, Central African Republic and Niger, the
President need only deliberate with the government before declaring a state of emergency and
assuming legislative authority; in Madagascar and Senegal the President need not even consult
the government to exercise emergency powers. In Sri Lanka, the President need not formally
declare a state of emergency to exercise emergency legislative authority: the Public Security
Ordinance, referred to explicitly in the Sri Lankan Constitution, empowers the President to make
emergency regulations overriding all law except the Constitution. The President need only make
a proclamation for these regulations to come into force.27 In Armenia (1995-2005), the President
need not declare a formal state of emergency, but must consult with the Prime Minister and the
Chairman of the legislature before taking measures intended to deal with a situation of “imminent
danger to the constitutional order”. In Weimar Republic, the infamous Article 48 empowered the
President to declare a state of emergency at his discretion.


Option (b): Among the president-parliamentary regimes, six regimes empower the President to
declare a state of emergency subject to legislative confirmation. In four cases the state of
emergency lapses if it is not confirmed by the legislature within a set time period: Belarus: three
days; Mozambique: 30 days; Portugal (1976-82): 30 days; Senegal: 15 days. In Ukraine (19962006; 2011-) and Russia the declaration of a state of emergency requires only “subsequent
confirmation” by the legislature to remain in force.
Among premier-presidential regimes, six constitutions follow option (b). The President’s
declaration of a state of emergency lapses unless confirmed by the legislature within set time
periods: Georgia (2013): 48 hours; Mongolia and Namibia: seven days; Romania: five days;
Ukraine (2007-2010): two days. In Macedonia the President may declare the state of emergency
only when the legislature cannot meet, but the declaration must be confirmed by the legislature as
soon as it can meet or the state of emergency lapses.



Option (c): Only four regimes follow this design option and empower the President and the
government, acting in concert, to declare a state of emergency. These are Peru and Croatia (19912000) among the president-parliamentary regimes, and Croatia (2000-) and Poland among the
premier-presidential systems. In Croatia (2000-), the President exercises the power to declare a
state of emergency, on the advice of the government, only when the legislature cannot meet. In
Taiwan, the President may exercise emergency powers only upon a resolution of the government
and if the legislature is in recess.
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This design option requires agreement between the president and the government on the
declaration of a state of emergency, by stipulating that the president may declare a state of
emergency on the proposal of the government. This is different from the requirement that the
president consult with the government before bringing a state of emergency into effect.


Option (d): Slovakia and Slovenia empower the government to unilaterally declare a state of
emergency. In Slovenia this power arises only in circumstances where the legislature cannot
meet.



Option (e): Ireland allows the government to declare a state of emergency where the legislature
cannot meet, although it cannot declare a state of war without the legislature’s assent.



Option (f): In circumstances where the legislature is able to meet, the following regimes empower
the legislature to declare a state of emergency: Bulgaria, Cape Verde, Croatia (2000-), Finland,
Ireland, Lithuania, Macedonia, Moldova, Portugal (1983-) and Slovenia.

2.7.3.2 Legislative powers under a state of emergency
Once a state of emergency is in effect, a president may be empowered to take legislative action. Whether
this is the case, and the extent or limitations of the emergency legislative action a president may take, are
important considerations. They become even more important in those cases where the president has the
power to declare the state of emergency him- or herself. Out of 38 semi-presidential regimes, 15
presidential-parliamentary and nine premier-presidential confer emergency legislative authority on the
president, with or without a requirement of legislative oversight.
In only eight out of 38 cases does the president enjoy wide-ranging power to enact emergency laws that
require no legislative approval for their validity. Six of these regimes are president-parliamentary
(Armenia (1995-2005), Burkina Faso, Madagascar, Mozambique, Niger and Russia), while two are
premier-presidential (France and Mali). In the five Francophone systems (Burkina Faso, Madagascar,
Niger, France and Mali) and Armenia (1995-2005), the President is empowered to take exceptional
measures, appropriate in the circumstances, to remedy the threats to the nation. In Russia, the
President’s emergency powers may not curtail certain rights in the bill of rights, including the rights to
life, human dignity, privacy, freedom of religion, and rights of fairness in criminal proceedings. A similar
limitation exists in Mozambique, where in addition the duration of the emergency is limited to 30-day
periods, renewable three times.
In nine other president-parliamentary regimes, emergency presidential legislative acts must be ratified by
the legislature or they lapse. In the Central African Republic, Senegal and Sri Lanka, the President enjoys
wide-ranging emergency powers but all legislative acts lapse if not ratified by the legislature within 15
days. In Belarus this period is three days, while in Croatia (1991-2000) the Constitution specified no time
limit but required the legislature to consider emergency legislation as soon as possible. In Weimar
Republic the President was required to submit emergency legislative acts to the legislature without delay,
although they remained in force unless the legislature revoked them by simple majority. The limited
emergency power to issue decrees only when the legislature is in recess is conferred on the President in
Taiwan and Iceland. Further, in Taiwan all legislative acts must be ratified by the legislature within one
month, and in Iceland within six weeks. In Ukraine (1996-2006; 2011-) on the other hand, the President
enjoys no independent constitutional right to exercise emergency legislative power. Instead, the
legislature regulates the legal regime of the emergency by law, and may authorize the President to take
emergency legislative measures. In Peru and Portugal (1976-82) the President can exercise emergency
powers only in concurrence with the government, while in Austria the President has no such powers.
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Seven premier-presidential regimes confer limited emergency legislative authority on the President. In
Croatia (2000-) and Portugal (1983-), the President exercises only the powers that are expressly delegated
to him or her by the legislature, and in Slovenia and Poland the President exercises authority only where
the legislature is unable to meet. In Slovenia, the President acts in these cases only on proposals from the
government. In Georgia (2013), emergency decrees have the force of law for the duration of the
emergency, but must be submitted to the legislature for ratification within 48 hours, and may not
abrogate certain rights in the bill of rights, including the rights to life, human dignity, citizenship, and
equality. In Namibia, presidential regulations made under the state of emergency lose the force of law
unless confirmed by the legislature within 14 days. In Armenia (2006-) and Portugal (1983-), the
President may take measures appropriate in the given circumstances, but subject to a legal regime defined
by law. In the remaining premier-presidential systems, the declaration of a state of emergency does not
confer extraordinary decree power on the President or the government. Instead, it allows only the
curtailment of certain rights in the bill of rights, through laws of general application. The legal regime of
the state of emergency must thus be determined by legislation (Bulgaria, Cape Verde, Finland, Ireland,
Lithuania, Moldova, Mongolia, Slovakia, and Ukraine (2007-2010)); or emergency powers are exercised
by the government (Macedonia, Romania).
An important question is whether the president’s emergency powers include the power to dissolve the
legislature. Several constitutions expressly prohibit the dissolution of the legislature during a state of
emergency: Armenia (2006-), Belarus, Burkina Faso, Cape Verde, Central African Republic, France, Mali,
Moldova, Mozambique, Niger, Peru, Poland, Portugal (1976-82 and 1983-), Romania, Russia and Senegal.
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Draft Constitution of the Republic of Tunisia
The April 2013 draft Constitution is subtly, but meaningfully, different from the December 2012
draft Constitution in respect of the provisions governing states of emergency. The first change is
that while the President was empowered to declare a state of emergency under the December 2012
draft, the President no longer holds this power in terms of the April 2013 draft.
This may seem at first a welcome limitation on the power of the President; but the President
continues to exercise great power in circumstances of “imminent danger”. Further, there are no
formal mechanisms for the declaration of a state of “imminent danger”, in contrast to the emergency
provisions in the December 2012 draft. In this respect, the April 2013 draft Constitution takes the
same the position as France and Mali.
There are, however, welcome mechanisms for legislative oversight of the President’s exercise of
powers in the circumstances of “imminent danger”. For further comment, see Kent Roach’s paper in
this Working Paper Series, “Security Forces Reform for Tunisia”.
Article 78: Imminent danger
In the event of imminent danger threatening the entity of the homeland, and the security and
independence of the country in such a manner preventing the normal operation of the entities of the
state, the President of the Republic may undertake any measures necessitated by the circumstances,
after consultation with the Prime Minister and the Chair of the Chamber of Deputies. The President
shall announce the measures in an address to the nation.
The measures shall aim to secure the normal operation of the public authorities as soon as possible.
The Chamber of Deputies shall be deemed in a state of continuous session throughout such period,
after the elapse of a thirty-day period as of the implementation of the measures, and at any time after
such. The Chair of the Chamber of Deputies or thirty of the members thereof shall be entitled to
resort to the Constitutional Court with a view to verifying whether the circumstances specified in
Paragraph 1 of the present article still exist. The Court shall issue the decision thereof publicly within
a period no later than fifteen days.
In such event, the President of the Republic may not dissolve the Chamber of Deputies and may not
bring a motion of censure against the government.
The measures cease to bear effect upon the termination of the reasons causing the existence thereof.
The President of the Republic shall, to that effect, address the nation.

2.8 Referendum
In many of the cases analyzed here, the president has some form of oversight over the legislature in the
form of a veto power. This allows the president to block the passage of a bill into law, at least for a time.
A similar function is served by empowering the president to refer a bill passed by the legislature to a
referendum instead of simply promulgating it. This is an important presidential power, since it allows the
president to hold the legislature to the judgment of the general population. Where the president has
concerns that the legislature has overstepped its electoral mandate and approved a bill that is not favored
by the electorate, the president can refer the bill to the people in a referendum. If the people return a
positive answer in the referendum, the bill is promulgated as law. If they return a negative answer, the
bill is defeated and does not become law.
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It is possible, however, that a president may attempt to use the referendum to thwart the legislature’s or
the government’s legislative program. This opportunity is limited, however, since the people must
themselves decide on the bill. The threat of referendum, however, may act as a significant deterrent or
bargaining chip in the hands of the president, allowing him or her to coerce the legislature into a course of
action he or she prefers.
Out of 18 president-parliamentary regimes, eight confer the power to refer bills to referendum (Burkina
Faso, Central African Republic, Croatia (1991-2000), Weimar Republic, Madagascar, Niger, Senegal and
Sri Lanka). In Croatia (1991-2000), the President acts on the advice of the government, while in Sri
Lanka this power must be exercised with the consent of the government. In Armenia (1995-2005), the
government but not the President has the power to refer laws to referendum.
Out of 20 premier-presidential regimes, only Croatia (2000-), France and Mali allow the President to
refer bills to referendum. In Croatia (2000-), the President acts on the advice of the government, while in
France and Mali the President exercises the power with the consent of the government. In Armenia
(2006-), the government may refer laws to referendum.

Draft Constitution of the Republic of Tunisia
The April 2013 draft Constitution allows the President to submit a law to the people for ratification.
If the President exercises this power, he or she is taken to have waived her veto powers. There is
nothing in the draft to suggest, however, that the President could not first exercise veto powers, and
submit the law to referendum only if subsequently passed with the requisite majorities after a second
reading in the Chamber of Deputies.
Article 79: Submitting draft laws to referendum
The President of the Republic may, in exceptional circumstances, submit for a referendum, the draft
laws that were ratified by the Chamber of Deputies that are not in contradiction with the Constitution
based on the ruling of the Constitutional Court, and are related to rights, freedoms, or personal affairs,
or in agreement with international treaties. The submission for referendum shall be deemed a waiver
of the right to return the draft law.
If the result of the referendum is the ratification of the draft law, the President of the Republic shall
seal and publish the draft law within a period exceeding no more than fifteen days as of the date of
announcement of the results of the referendum.
The law shall regulate the means of conducting the referendum and announcing its results.

2.9 Abstract review
A similar power of presidential oversight of the legislature is the power of abstract review, which allows
the president to refer a bill approved by the legislature to the constitutional or supreme court, if he or she
has fears about its constitutionality. The mechanism allows the president to bring the court into the arena
of legislative politics before bills become law, and allows the judiciary to check the power of the
legislature, at the instance of the president, before the legislature is fully able to use its legislative power.
Like the mechanism of referendum, the opportunities for abuse of the mechanism by the president are
limited by the fact that the decision about the constitutionality of the bill must be made by the court itself,
not the president. However, in situations where the president has extensive powers of appointment to the
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high court, it is conceivable that a court packed with judges loyal to the president would consistently
return decisions favorable to the president.
Abstract review is more common in the premier-presidential systems we survey than in the presidentparliamentary systems. Of 20 premier-presidential systems, 13 establish a presidential right to refer bills
for abstract judicial review (Armenia (2006-), Bulgaria, Cape Verde, Croatia (2000-), Finland, France,
Ireland, Mali, Poland, Portugal (1983-), Romania, Slovakia and Slovenia). In France and Mali, the
government as well as the President may refer bills for abstract review, while in Ireland the President acts
with the consent of the government. In Finland, the President may obtain a statement of the
constitutionality of a bill before deciding whether to exercise veto powers.
Out of 18 president-parliamentary systems, nine establish a presidential right to refer bills for abstract
review (Armenia (1995-2005), Madagascar, Mozambique, Niger, Peru, Russia, Senegal, Sri Lanka and
Taiwan).
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Draft Constitution of the Republic of Tunisia
The April 2013 draft Constitution allows for abstract review by the Constitutional Court of all draft
legislation at the instance of the President, and for abstract review of draft legislation amending the
Constitution at the instance of the Chair of the Chamber of Deputies. The Chair of the Chamber of
Deputies, in respect of draft constitutional amendments, can ask the Constitutional Court to consider
the constitutionality of either the substance of the draft amendment or the procedures by which it is
adopted.
For more on the question of constitutional review, see the paper in this Working Paper Series by
Tom Ginsburg, “The Tunisian Judicial Sector: Analysis and Recommendations”.
Article 114: Mandate
The Constitutional Court is competent to oversee the constitutionality of the following:
1. All draft laws submitted to it by the President of the Republic before their ratification.
2. Constitutional draft laws submitted to it by the Chair of the Chamber of Deputies as specified in
Article 137.
3. Constitutional draft laws submitted to it by the Chair of the Chamber of Deputies to monitor the
respect of the procedures of amending the Constitution.

Article 136: Unamendable components
No amendment to the Constitution may bring prejudice to:
- Islam, being the religion of the state.
- The Arabic language, being the official language.
- The republican system.
- The state’s civil nature.
- Acquired human rights and freedoms that are guaranteed under the present Constitution.
- The number and duration of presidential terms, and their increase.

Article 137: Procedure
Each proposition to amend the Constitution shall be submitted by the Chair of the Chamber of
Deputies to the Constitutional Court to ensure that such proposition is not related to an article to
which the Constitution has banned any amendment.
The Chamber of Deputies shall study the proposed amendment with a view to obtaining the approval
of the absolute majority of the members on the concept of amendment.
With consideration to the provisions of Article 136, if the proposition of amendment is related to the
provisions of the preamble, chapter of general principles, or the chapter of rights and freedoms, the
Constitution shall be amended upon the approval of two-thirds of the members of the Chamber of
Deputies and after the amendment has been approved by an absolute majority when put to
referendum. If the proposition of amendment is related to provisions other than the abovementioned,
the Constitution shall be amended upon the approval of two-thirds of the members of the Chamber of
Deputies.
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2.10 Appointment powers
In parliamentary and presidential systems, the allocation of the power to make key appointments to the
civil service, the military, the judiciary, and institutions of democratic oversight such as the auditorgeneral, affects the extent to which the executive can push the boundaries of the powers it is granted and
drive its policy program through the deployment of sympathetic personnel. In semi-presidential systems,
the additional issue raised is the allocation of appointment powers between the government (in essence,
the prime minister) and the president. Where the executive’s appointing power is lodged may have
dramatic implications for the control of the government machinery as a whole, as well as the alignment of
the judiciary and independent institutions.
In semi-presidential systems, the president may enjoy broad powers to appoint key and senior members
of the judiciary, civil service, military and security forces, and institutions of democratic oversight – or a
combination of them. Of 18 president-parliamentary regimes examined, 16 grant the President wideranging discretionary appointment powers (Armenia (1995-2005), Belarus, Burkina Faso, Central African
Republic, Croatia (1990-2000), Weimar Republic, Madagascar, Mozambique, Niger, Peru, Portugal
(1976-82), Russia, Sri Lanka, Taiwan, Ukraine (1996-2006; 2011-) and Senegal). Only Austria and
Iceland among president-parliamentary systems do not so empower the President. Armenia, Georgia and
Ukraine reduced presidential appointment powers upon converting from president-parliamentary to
premier-presidential regimes; but in Ukraine these powers were restored after the Constitutional Court
held the constitutional amendments unconstitutional in 2010 (see below, Part III).
Of 20 premier-presidential countries examined, 11 grant discretionary appointment power to the
President in respect of at least some offices (Armenia (2006-), Bulgaria, Croatia (2000-), Lithuania,
Macedonia, Mali, Moldova, Mongolia, Poland, Romania and Niger). In France, on the other hand, the
President’s appointments must be approved by cabinet, while in Cape Verde the President makes
appointments on the proposal of the government.
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Draft Constitution of the Republic of Tunisia
The President is empowered in terms of the April 2013 draft Constitution to make some important
appointments to Tunisia’s civil service, but many of the most senior appointments must be made in
conjunction with the Prime Minister or are subject to parliamentary confirmation.
Article 76: Mandate
The President of the Republic shall have the following mandates:
…
- Appointing the General Mufti of the Tunisian Republic.
- Appointing the governor of the Central Bank upon a proposal from the Prime Minister and after
consulting with the competent parliamentary committee during a period that does not exceed
twenty days. The governor shall be exempted in the same manner or upon the request of an
absolute majority of the Chamber of Deputies.
…
- Appointing and exempting individuals with respect to senior military and security positions and
public institutions affiliated with the Ministry of Defense, after consulting with the competent
parliamentary committee. In the event that no opinion is given within a twenty-day period, this
shall be deemed implicit acceptance thereof. Senior positions shall be regulated by law.
- Appointing and exempting individuals with respect to senior positions in the Presidency of the
Republic and affiliated institutions.
- Appointing and exempting individuals with respect to senior civil positions based on a precise
suggestion from the Prime Minister. Senior civil positions shall be regulated by virtue of a law.

2.11 Foreign policy
The conduct of international relations or foreign policy consists of two major areas: the ordinary conduct
of foreign relations during times of peace; and powers to declare war and direct the deployment of the
armed forces.

2.11.1 Foreign relations during peace time
The first set of responsibilities involves appointments to the foreign service, appointing the foreign
minister and defense ministers, speaking on behalf of the country at meetings of international
organizations and summits, and entering into treaties on behalf of the nation. Where the president is
granted the power or the obligation to fulfill these responsibilities, on a discretionary basis, he or she will
have an opportunity to influence the conduct of a country’s foreign and international relations. This is a
significant power.
Examining 20 premier-parliamentary regimes, nine empower the President with a central role in the
conduct of foreign policy (Armenia (2006-), Cape Verde, France, Lithuania, Macedonia, Mali, Moldova,
Mongolia and Ukraine (2007-2010)). Georgia removed this power from the President by constitutional
amendment in 2010.
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Twelve out of 18 president-parliamentary regimes defer primacy in foreign relations to the President
(Armenia (1995-2005), Belarus, Croatia (1991-2000), Madagascar, Mozambique, Peru, Portugal (197682), Senegal, Russia, Taiwan, Ukraine (1996-2006; 2011-) and Sri Lanka).

2.11.2 Declarations of war and peace
Looking at 20 premier-presidential regimes, only Georgia (2013) confers a discretionary power on the
President to declare or terminate a state of war. In 12 cases, only the legislature may declare a state of war
(Bulgaria, Ireland, Lithuania, Macedonia, Mali, Moldova, Mongolia, Namibia, Poland, Romania, Slovakia,
and Slovenia). In five cases, the President makes the declaration of war upon authorization by the
legislature (Cape Verde, Croatia (2000-), Finland, France, Portugal (1983-)), and in Armenia (2006-) and
Ukraine (2007-2010) the legislature declares war upon a recommendation by the President. In the cases
where the legislature retains the exclusive right to declare war, it tends to retain the power to decide on
the deployment of the nation’s armed forces. The exception here is Namibia, where the legislature has the
power to declare war but the President retains control of the deployment of military forces.
The tendency towards presidential power in the president-parliamentary systems is reflected in the
propensity to confer the power to make declarations of war and peace on the president. The President has
an outright power to do so in three cases: Mozambique, Sri Lanka and Taiwan. In Mozambique, the
President must take the advice of the government and the legislature before making any such declaration.
In these three cases, the President remains the supreme commander of the armed forces, and decides on
the domestic and overseas deployment of the military. In seven other president-parliamentary regimes,
the legislature makes declarations of war and peace, but the President retains the power to deploy the
military and remains supreme commander of the armed forces (Armenia (1995-2005), Belarus, Central
African Republic, Croatia (1991-2000), Madagascar, Senegal and Ukraine (1996-2006; 2011-)). In
Armenia (1995-2005), the legislature’s decision to declare war or peace is consequent on a proposal by the
President. In the Central African Republic, the President may declare a state of siege, and exercise
emergency powers consistent with the declaration of a state of emergency. In Madagascar, the President’s
decision to deploy the armed forces can be taken only after the government and the legislature have
voiced an opinion. In Ukraine (1996-2006; 2011-), the legislature’s declaration of war or peace depends
on a recommendation from the President, although the legislature retains the power to approve the
President’s deployment of the armed forces. Of the president-parliamentary regimes examined, the
legislature holds the power to declare war and peace and decide on the deployment of the military in six
cases: Austria, Belarus, Burkina Faso, Weimar Republic, Russia and Senegal. In the Weimar Republic,
however, the President assumed control of the armed forces on the declaration of a state of emergency,
the power of declaration of which he himself held. In Niger the government makes the declaration of war
and peace. In Iceland the Constitution is silent on how war is declared and which branch of government
exercises command over the armed forces.
In Peru and Russia, both president-parliamentary systems, the power to declare war and peace rests with
the government; in Peru the President retains the power to deploy the armed forces, while in Russia the
government holds this power.
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Draft Constitution of the Republic of Tunisia
While the draft does delegate important powers of foreign affairs to the President, in both peace time
and in war, the April 2013 draft Constitution is careful to establish various mechanisms for the
government and legislature to check those powers.
The President appears to be solely responsible for entering into international agreements and
treaties, but the draft suggests that international agreements and treaties must be approved and
ratified by the Chamber of Deputies before they take effect as domestic law.
Article 76: Mandate
The President of the Republic shall have the following mandates:
-

-

-

Representing the state.
…
Being the Commander-in-Chief of the armed forces.
Being the President of the National Security Council.
Declaring war and establishing peace, upon the approval of a three-fifths majority of the Chamber
of Deputies, as well as sending troops abroad, upon the approval of the Chamber of Deputies and
the government provided that the Chamber shall convene with a view to deciding on the matter
within a period of no more than sixty days.
Appointing and exempting individuals with respect to senior military and security positions and
public institutions affiliated with the Ministry of Defense, after consulting with the competent
parliamentary committee. In the event that no opinion is given within a twenty-day period, this
shall be deemed implicit acceptance thereof. Senior positions shall be regulated by law.
…
Ratifying and allowing the publishing of treaties.

Article 77: Foreign policy
The President of the Republic and the Prime Minister shall, in agreement with each other, lay down
the foreign policy of the state.
The President of the Republic shall, upon the proposal of the Prime Minister, accredit diplomatic
representatives abroad after taking the opinion of the competent parliamentary committee, and shall
accredit the representatives of foreign countries and international organizations.
Article 21: Status of international law
The international agreements approved and ratified by the Chamber of Deputies shall be superior to
laws and inferior to the Constitution.
Article 67: Ratification of international treaties
Commercial treaties and treaties related to international organizations, the borders of the state, the
financial obligation of the state, the status of individuals, or provisions of a legislative nature shall be
submitted for approval to the Chamber of Deputies.
Treaties shall not be deemed enforced unless upon their ratification based on the principle of
reciprocity.
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2.12 Removal of the president
The removal of a president is a significant feature of the balance of powers. In semi-presidential systems,
the president and the parliament hold separate electoral mandates, meaning that where parliament takes
action to remove the president from office it places itself in opposition not only to the president, but also
to the voters who elected the president. The constitutional rules for governing the processes for removing
the president are thus important, and vary widely within semi-presidential systems.
There are essentially two procedures for the removal of the president. The first is impeachment, which
although often used to describe any process by which the president is removed from power, is more
accurately confined to the situation where the president is impeached for crimes he is alleged to have
committed, tried by a specially constituted tribunal or the high court, and faces removal upon a verdict of
guilty. Removal by impeachment thus involves two processes: the impeachment itself – that is, the
bringing of charges against the president – and the trial.
The second procedure involves the removal of the president without a trial. Procedures of this kind can
allow the legislature to initiate proceedings for the removal of the president without first having to bring
charges that the president is guilty of a crime. In this way, these removal procedures are more flexible,
and allow the legislature to exercise greater control over the functions of the president.
The preference among the sample of semi-presidential states we examine, among both sub-types, is for
impeachment. Eleven out of 18 president-parliamentary and 13 out of 20 premier-presidential regimes
allow for the impeachment of the President. The remaining seven president-parliamentary and seven
premier-presidential regimes allow for the removal of the President without impeachment and trial. In
each case, the procedures vary.

2.12.1 Impeachment in president-parliamentary regimes
The president may be indicted by a legislative supermajority for crimes allegedly committed in the 11
president-parliamentary systems that provide for impeachment, except Armenia (1995-2005) and Niger,
where only a simple majority is necessary. A two-thirds majority of the legislature (or of the lower house
in bicameral systems) is required to impeach the President in Croatia (1991-2000), Weimar Republic,
Madagascar, Portugal (1976-82), Sri Lanka and Ukraine (1996-2006; 2011-). In Russia, a majority of two
thirds is necessary in both houses to impeach the President; and in Senegal, a majority of three fifths of
both houses is needed. In Peru, the accusation of crimes committed by the President is brought by the
Standing Committee of Parliament and approved by a simple majority vote in the legislature.
The high court, a special judicial court of impeachment, or a tribunal composed of members of the
legislature then tries the president for alleged crimes. (Note that in Armenia (1995-2005), the President
was empowered to appoint all the judges of the Constitutional Court, and it was this court that would try
the President if impeached by a majority of the legislature. In terms of changes to Armenia’s Constitution
in 2005, the President now appoints only four of nine members of the Constitutional Court.) The
President is removed from office upon a verdict of guilty in Weimar Republic, Madagascar, Portugal
(1976-82) and Senegal. In Russia, the Supreme Court must reach a verdict of guilty, and the
Constitutional Court must confirm that the correct procedures were followed in order for the President to
be removed. In Croatia (1991-2000) and Niger the court’s verdict of guilty must be supported by a vote of
two thirds of the judges.
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In the remaining regimes, upon a verdict of guilty the legislature must consider whether to remove the
President. This can occur with a supporting vote of two thirds of the house in Armenia (1995-2005),
Croatia (1991-2000), Niger and Sri Lanka, and a supporting vote of three fourths in Ukraine (1996-2006;
2011-). In Peru the legislature approves the removal of the President for his crimes with a simple majority
vote.

2.12.2 Impeachment in premier-presidential regimes
A two-thirds majority of the legislature (or of one house in bicameral systems) is required to impeach the
President in Bulgaria, Cape Verde, Croatia (2000-), Macedonia, Mali, Moldova, Poland, Portugal (1983-)
and Ukraine (2007-2010). In Armenia (2006-) and Slovenia, only a simple majority is necessary, and in
Georgia (2013), a vote of one third of representatives is necessary. In Finland, the attorney-general brings
charges against the President which must be approved by a three-fourths majority of the legislature.
A trial in the high court follows, except in Cape Verde and Finland where an ordinary criminal
prosecution and trial in the ordinary courts is held, and in Poland, where the Tribunal of State, composed
of members of both houses of the legislature, convenes to examine the charges against the President. The
President is removed from office upon a verdict of guilty in Bulgaria, Cape Verde, Finland, Mali, Moldova,
Poland and Portugal (1983-). In Armenia (2006-), Croatia (2000-), Georgia (2013), Macedonia and
Slovenia, the legislature may remove the President with a supporting vote of two thirds after a verdict of
guilty, and by a supporting vote of three fourths in Ukraine (2007-2010). The court’s verdict of guilty
must be supported by a vote of two thirds of the judges in Croatia (2000-), Macedonia and Slovenia.

2.12.3 Removal in president-parliamentary systems
In Burkina Faso, the President may be removed from office by a vote in the legislature supported by four
fifths of its members. In Belarus, a two-thirds majority in both houses of the legislature may remove the
President. In Austria, Iceland and Taiwan, the President is removed by referendum (by an ordinary
majority of voters), following a vote in the legislature to remove the President. The vote in the legislature
must be supported by a two-thirds majority in Austria and Taiwan and a three-fourths majority in
Iceland.
The Constitutions of Central African Republic and Mozambique are silent as to the removal or
impeachment of the President.

2.12.4 Removal in premier-presidential systems
In Lithuania, the President may be removed by a vote in the legislature supported by a three-fifths
majority. In Ireland and Namibia, two thirds of the members of both houses of the legislature must
support the vote. In Slovakia, the President is removed by referendum following a vote supported by a
three-fifths majority, and in Romania by a referendum following a simple majority vote in a joint sitting of
the two houses of the legislature. In France, either house may propose the removal of the President by
simple majority. Upon confirmation of the proposal by a majority of two thirds in the other house, a joint
sitting of both houses convenes to consider the removal of the President. The President is removed by a
vote in the joint sitting supported by a two-thirds majority.
The Constitution is silent on the removal of the President in Mongolia.
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Draft Constitution of the Republic of Tunisia
The April 2013 draft Constitution adopts impeachment procedures for the removal of the President,
on the basis of a charge of “deliberate violation of the Constitution”. The Constitutional Court will
decide on the validity of the charge.
Article 87: Deliberate violations of the Constitution
A majority of the members of the Chamber of Deputies may initiate a justified statement approved by
a majority of two thirds to exempt the President of the Republic for the deliberate violation of the
Constitution. In such event the referral shall be to the Constitutional Court for deciding on the matter.
In the event of condemnation, the Constitutional Court may not render its sentence except by way of
ousting. This shall not mean an absolution of punishment when necessary. No President who has
been forced from office is entitled to run for any other elections.

Part III: Semi-presidentialism in selected cases
Semi-presidentialism is not a panacea. As a form of government, it admits of a great deal of variation.
The relationships between the prime minister and government, the president and the legislature can be
structured in different ways, and the dynamic between the three depends to a great extent on the powers
that are accorded to the president, the government and the legislature. As a form of government, semipresidentialism is often preferred or proposed precisely because it offers a structural separation of powers
between the president, the government and the legislature, and provides a system of effective checks and
restraints on the excessive exercise of power within the institutions of government.
However, the extent to which any single semi-presidential system is able to achieve these benefits
depends ultimately on the specific constitutional arrangements that each regime adopts. An academic
and empirical consensus has emerged suggesting that where presidents hold greater powers, as is
common in regimes of the presidential-parliamentary sub-type, democratic performance and political
stability suffer. President-parliamentary regimes often perform worse on various indices of democracy
and freedom, and are more unstable politically and prone to collapse or democratic authoritarianism than
premier-presidential systems. The explanation for this phenomenon is that president-parliamentary
systems generally create opportunities for the presidential control of the legislative and policy programs,
the frustration or override of legislative actions, and the consolidation of power in the office of the
president.
In addition to the distribution of powers and structural relationships between branches of government,
electoral results, and the electoral system that generates those results, have a significant effect on the
performance of semi-presidential regimes. The following section examines selected cases of premierpresidentialism and president-parliamentarism, offering a brief account of the experiences of different
democratic sub-types around the world, in the context of their respective electoral politics.

1. France
The French Fifth Republic came into existence in 1958, and became a semi-presidential system with
amendments allowing for the popular election of the President in 1962. The President appoints the
government, but has no power to dismiss it, making it a premier-presidential regime, although the
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President does have some important powers including dissolution of the legislature, veto, foreign policy
and extensive emergency powers.
The Fifth Republic came into being in the wake of the terminally unstable Fourth Republic, which had
seen 25 governments over the course of only 12 years. The Constitution of the Fifth Republic was
specifically engineered to redress this instability and allow for executive longevity and security. As a
result, the powers of the legislature were reduced and those of the government increased.28
The French Constitution thus creates a constitutional balance between the President and the government,
with the resulting distribution of executive power between the two sites referred to as an “executive
dyarchy”. 29 Within this dyarchy, neither the government nor the President can exercise exclusive
executive power. The relationship between the President and the Prime Minister or government, and in
turn the President and the legislature, is crucial in defining the precise limits of presidential power in
France. While the Constitution allocates power and sets the framework for the exercise of power, the
actual deployment of any of those powers, by either of the twin heads of the executive, depends on the
relationship between the two. Electoral politics in France are thus determinative of the practical extent of
presidential executive power.
Maurice Duverger places presidential power in France along a matrix of two electoral factors: whether
there is a majority in the legislature; and whether the President is associated with the party in the
majority.30 The President enjoys greatest effective power when there is a single party majority in the
legislature and the President is a member of the party commanding that majority. By contrast, the
President’s power is weakest when he is opposed to a single-party majority. The President’s power ranges
between these two extremes depending on whether there is a coalition majority in the legislature, whether
there is a dominant party in the coalition, and what the President’s relationship is to the parties in the
coalition.31
The vagaries of the electorate have been largely determinative of the extent to which government has been
led by the Prime Minister or the President in France’s Fifth Republic. Certain Presidents, with the
support of a majority party in the legislature, have enjoyed extensive power (De Gaulle, Pompidou,
Mitterrand). In other cases, where the President has enjoyed the support of a coalition in the legislature,
his powers have been less easily exercised (Giscard, Chirac). On the other hand, in situations where a
single-party majority in the legislature has been opposed to the President, the Prime Minister has enjoyed
greater executive powers (Jospin). In cases where a coalition is opposed to the President, the Prime
Minister has had to be more mindful of the need to accommodate coalition partners, but nevertheless
exercises executive powers more easily than the President.
It is important to recognize, ultimately, that even within the limits to presidential power that a premierpresidential system like France’s establishes, there is a scale of effective presidential powers that depends
crucially on electoral politics. There are opportunities for the consolidation of political power if the
president is likely to enjoy the support of a strong parliamentary majority.

2. Russia
In 1993 President Boris Yeltsin dissolved the legislature and secured the adoption of a Constitution that
expanded presidential powers. He said on doing so: “I don’t deny that the powers of the President … are
considerable, but what do you expect in a country that is used to tsars and strong leaders?”32
The semi-presidential system in Russia was established in the early 1990s, however, precisely to curb the
centralized leadership that had plagued Russia for decades. It was envisaged that a broadly representative
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legislature could act as a counterweight to an otherwise powerful executive President with powers over
spending, legislation and government. Nevertheless, the Russian form of semi-presidentialism is strongly
weighted in favor of the President. During the semi-presidential period, Russia has not performed well on
various scales and indices of democracy.33 Both Freedom House and Polity class Russia as a partial
democracy for a time after 1993, followed by a collapse of democracy around 2004. Moreover, the regime
was not particularly stable during the 1990s, with rapid turnover in Prime Ministers and governments,
legislative impeachment of the President (although unsuccessful), and over 200 presidential vetoes
between 1994 and 1999. Government in this period is fairly accurately described as deadlocked, fractious
and inefficient. As Elgie argues, under the president-parliamentary system where both the legislature and
the president have the power to remove an unsatisfactory government, there is little incentive for the two
to work together.34 With no “joint stake” in the system, the Russian President was willing to work against
the legislature and vice versa.35
The consequence has been a shift towards the consolidation of power in the presidency and a form of
electoral authoritarianism. The instability of the relationship between the legislature and the President
during the 1990s meant that there was little to lose, and much to gain, from centralizing power in one
place. Vladimir Putin was able to begin to do this in 2001, after building a sympathetic majority in the
legislature. During Putin’s time in office, both as Prime Minister and President, the regime has been
stable but democracy has been sacrificed.

3. Weimar Republic
Perhaps the most cautionary example of presidential-parliamentary government is provided by the
Weimar Republic, which collapsed into Hitler’s Germany in 1933. Some of the literature suggests,
however, that part of the explanation for the failure of democracy in the Weimar Republic and other
president-parliamentary regimes lies in the incidence of minority government (i.e., government
unsupported by the legislature but nevertheless tolerated).36 Similar incidence of minority government is
observable in president-parliamentary systems in Armenia in 1996, Burkina Faso in 1980, and Mauritania
in 2008, shortly before regime failure.
Cases of a “divided minority”, where neither the government nor the president enjoy the support of a
legislative majority, are the result of electoral politics. This is distinguished from a divided majority,
where a clear legislative majority is opposed to the president. In most cases, as in Mauritania, a minority
government is formed because there is no clear majority party or coalition in the legislature that will
oppose the president’s cabinet. The claim is that in cases of divided minority, semi-presidentialism’s
inherent tensions and flaws are exacerbated, making it the “most conflict-prone” electoral situation for
semi-presidentialism and “the most dangerous for constitutionalism and fundamental rights”. 37 The
literature explains that in cases of a divided minority, where no viable government can be formed and no
stable legislative majority exists, the temptation for presidents to rule by emergency or decree, or entirely
extra-constitutionally, arises. Semi-presidentialism should be avoided, the argument goes, where
electoral politics are fractured.
A second explanation argues instead that the basis for democratic failures in situations of divided
minorities is not electoral politics, but the existence of a president-parliamentary regime. Under this
subtype, the inherent incentives for the president to govern over a fractured or even an unsympathetic
legislature may lead the president to attempt to avoid a situation of cohabitation and maintain control
over the executive by appointing a sympathetic prime minister – even though the latter will not carry the
support of a legislative majority. The logic of president-parliamentarism means that this incentive
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operates equally in cases of a divided minority and divided majority. The deadlock and tension likely to
result from such a situation, however, provide an incentive to circumvent politics and consolidate power.
Minority government is thus a rational strategy under president-parliamentarism, under the right
electoral conditions. The cause for the collapse of Weimar Republic and other states is thus not primarily
the mere existence of minority government, but the president-parliamentary system that encouraged it.38

4. Ukraine, Georgia
In recent years, a handful of semi-presidential countries have reduced the powers of the President. In
Ukraine, for example, the experience of president-parliamentarism in the decade between 1996 and 2006
largely mirrors Russia’s, with a government “sandwiched” between the President and the legislature and
unable to follow any coherent policy program.39 Intra-executive conflict between the President and the
government was high at times, with the President using decree powers extensively to drive policy.40 In
2004, constitutional reforms were initiated which culminated in a switch to a premier-presidential form
of government and reductions in other presidential powers in 2006. These reforms were reversed by the
Ukrainian Constitutional Court in 2010, however, returning Ukraine to a president-parliamentary system
in which the Prime Minister and the government report to the President of Ukraine and in which the
President is empowered to dismiss the Prime Minister and government.
In Georgia in 2010, following the example of Ukraine’s 2006 reforms, the President’s power to dismiss the
government was removed from the Constitution, effectively making the change from presidentparliamentarism to premier-presidentialism. The same change has been made in Armenia (2005),
Croatia (2000), Portugal (1983) and São Tomé e Principe (2003). Along with the judicial “cancellation” of
the change to premier-presidentialism in Ukraine in 2010, Madagascar (1996) and Senegal (2001) have
made the change from premier-presidentialism to president-parliamentarism.
The overall trend, however, is toward the reduction of presidential power within the semi-presidential
form of government.
***
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Appendix: Distribution of powers in 38 semi-presidential regimes
The tables below convey how a selection of executive powers is distributed between the president and
government in the range of semi-presidential systems discussed in the main report. The distribution of
these powers structures and shapes the relationship between government, the president, and the
legislature in semi-presidential regimes, as discussed at length in the main paper. This appendix offers a
graphical representation of these distributions.
The table is grouped into president-parliamentary and premier-presidential regimes, and indicates the
distribution of eleven categories of powers, arranged into columns of specific powers:
1.

First, government formation, including whether the president has discretion to appoint the prime
minister (PM) and the other members of the government (G). The value (pm) indicates the president
acts on the recommendation of the prime minister in appointing members of the government, other
than the prime minister himself.

2. Second, the table indicates the relationship between the government and the legislature, first, in the
extent to which the legislature can question or interpellate the government (Q/I) and second, whether
the members of the government must be appointed from within the legislature, and if so whether they
must resign from or remain members of the legislature (FL).
In respect of questions and interpellations, the following values are used:


“Q” indicates members have the right to pose questions to the government;



“P” indicates a dedicated question time or question period in the sittings of the legislature;



“I” indicates the legislature’s right to interpellate the government, followed by a debate in the
legislature and/or a motion of no confidence;



“C” indicates the legislature may establish commissions of inquiry to investigate the actions of the
government.

In respect of government membership of the legislature, the following values are used:


the value “MP” is given when the ministers are drawn from and remain members of the
legislature;



The value “mp” is given when members of government may be members of the legislature: they
need not be members of the legislature at the time of their appointment, and need not resign their
seat in the legislature if appointed to the cabinet from within the legislature;



the value “Res” is given when ministers may be appointed from within the legislature, but must
resign from the legislature if appointed;



the value “X” is given when ministers may not be appointed from within the legislature;



the value “S” is given when the constitution is silent on the question.

3. Third, as to the president’s power to dismiss individual members of the government (DmG), the
column indicates whether the prime minister’s consent is necessary for the dismissal of individual
members of the government. The question of whether the president can dismiss the government as a
whole follows the distinction between the president-parliamentary sub-type (yes) and the premierpresidential sub-type (no).
4. Fourth, the table indicates if the president has the power to dissolve the legislature (DL).
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5. Fifth, the table lists four methods in which the president may influence the legislative process: the
right to introduce the budget and/or financial bills or the state budget (B); the right to chair cabinet
meetings (CM); the right to introduce legislation in the legislature or otherwise control the legislative
agenda (LA); and veto powers (V).


The fractional value in column “V” indicates the legislative majority needed to overturn the
president’s exercise of veto powers. The value “(sus)” indicates a suspensive veto power, which
can be overturned by a simple majority of the legislature.

6. Sixth, executive lawmaking is grouped into presidential decree power on delegation from the
legislature (Delg); ordinary or residual decree power, where the president’s decrees need not be
countersigned by the government or confirmed by the legislature, and extends to decrees more
significant than merely proclaiming or implementing legislation (Dec); the power to declare states of
emergency (DE); and emergency lawmaking authority during the period of emergency (ELaw).
In respect of column “ELaw”, the following values are used:

7.



“reg by law” indicates that the legal regime of the emergency must be regulated by law, and/or
measures taken during the emergency must be taken by law duly passed by the legislature;



“rights” indicates that emergency measures may do no more than curtail certain rights in the bill
of rights, if necessary;

Seventh, the table sets out whether the president can refer a bill passed by the legislature to
referendum for approval (R).

8. Eighth, the table indicates whether the president may refer a bill passed by the legislature to the
constitutional or supreme court for “abstract review” of its constitutionality (Abs R).
9. Ninth, the table summarizes rules for the impeachment or removal of the president by the legislature
(Impeach/R). A value of “I” indicates impeachment procedures, while all others are removal
procedures. In this column, the values, separated by commas, indicate the sequence of events in the
removal of the president:


The first value represents the legislative majority with which a vote to begin removal or
impeachment proceedings must pass. If this is the only value, then a vote with that majority is all
that is needed to remove the president. The value “x2” indicates the vote must be passed in both
chambers of the legislature. The value “St.Com” indicates that charges against the president must
be brought by a standing committee of the legislature.



The second value indicates the next step in the process. The value “HC” indicates that the high
court or a special court must try the president in cases of impeachment. A fractional value in
brackets following “HC” represents the majority with which the judges on the high court must
find the president guilty for removal procedures to continue. The value “CC” indicates that the
constitutional court must certify the procedural regularity of the process of impeachment. The
value “R” indicates the submission of the question of the president’s removal to referendum.



The final value, if present, indicates the majority with which a vote to formally remove the
president from office must finally be taken in the legislature.

10. Tenth, the table indicates whether the president enjoys discretion to make appointments to significant
and high offices in the judiciary, the civil service, senior bureaucracy and the security services (Ap).
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11. Finally, in respect of foreign policy and foreign relations, the table indicates whether the president
retains significant power to direct and control foreign policy during times of peace – understood as
the power to make appointments to senior positions in the foreign services, to participate in and
represent the country in international organizations and meetings, and to enter into treaties and
international agreements on behalf of the nation (FP) – and to make declarations of war and peace
and/or exercise control over the armed forces following declarations of war (W).

Key
Unless noted otherwise above, and in addition to the values described above, the following values are used
throughout the table:
Y = president may exercise power at his/her discretion;
N = president not endowed with power;
y = power conferred on the president at present, having changed from a situation where the president
was not empowered;
n = president not empowered, but was empowered at some point under the same constitutional regime;
* = exercise of power requires legislative oversight or legislative trigger;
N* = only legislature may exercise the power;
(G) = exercise of power confined to government;
(g) = president’s exercise of power requires government recommendation, countersignature, or consent;
(pm) = president’s exercise of power requires PM’s recommendation, countersignature or consent;
(sus) = suspensive veto power;
(rec) = exercise of power by president only if legislature in recess;
S = constitution silent on question.
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